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Armando E. Batastini, Esq.

President 

Rhode Island Bar Association

I consider myself fortunate to have a career in
the law. The law has given me an interesting and
gratifying profession that provides for me and
my family. Even for someone like me who enjoys
being a lawyer, some days can be an oppressive
grind. My personal and anecdotal understanding
is that most lawyers see themselves through 
difficult days with a mix of perseverance and
foresight so the practice carries far more upside
than downside.

Some of our fellow lawyers, however, are not
as fortunate, and struggle with significant mental
health issues exacerbated by the stress intrinsic
to our profession. This point was brought home
during a recent meeting of the Rhode Island 
Bar Association’s Executive Committee and the
Chief Judges of our state and federal courts. The
Executive Committee and the Chief Judges meet
on an annual basis to discuss issues of common
interest like e-filing, judicial vacancies, staffing

of sheriffs, and pro se litigants
– all important topics.

This year, the discussion
turned to mental health and
substance abuse issues affect-
ing lawyers. Frankly, I was
surprised at the ubiquity of
the problem. Many of the
judges acknowledged they
deal with these issues fre-
quently. One Chief Judge
reported dealing with a matter
involving attorney substance

abuse or mental health on an average of once a
week. More encouragingly, I can pass along that
our Chief Judges are attuned to these issues and
handle them with incredible sensitivity and con-
fidentiality.

A recent national study, conducted by the
Hazelden Betty Ford Foundation and the
American Bar Association Commission on
Lawyer Assistance Programs, reported similar
results. The findings of that study disclosed
troubling levels of problem drinking and other
mental health problems amongst lawyers. The
study also found that attorneys in the first ten
years of practice exhibit the highest incidence 
of these problems.

Our Bar Association has programs currently
available to assist those lawyers in need of help.
The Rhode Island Bar Association’s Lawyers
Helping Lawyers Program and Committee, in
partnership with professional health counselors
Coastline Employee Assistance Program, provide
free, confidential and rapid help, including pro-
fessional clinical assessments, and will facilitate
appropriate treatment for Bar members and
their family members.

The Bar Association also provides free loss
prevention programming each year with the sup-
port of Aon Affinity, our professional liability
provider. This year, the program will present
James Blackburn from North Carolina, who will
discuss how personal issues with stress created
grave ethical problems for him, and he will pro-
vide some suggestions as to how lawyers may
avoid these same issues. He is a highly sought
and widely admired speaker on these topics. 
The August sessions sold out, but seating for
sessions on September 13, 14 and 15 remain
available.

The practice of law can be trying enough on
its own. I strongly encourage any of our mem-
bers who are struggling with mental health or
substance abuse problems to please reach out
and seek assistance to address these issues. �

Our Bar Provides Assistance 
to Members in Need
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Most lawyers see themselves
through difficult days with a mix 
of perseverance and foresight.
However, some of our fellow lawyers,
are not as fortunate, and struggle
with significant mental health issues
exacerbated by the stress intrinsic
to our profession.



RHODE ISLAND BAR JOURNAL

Editorial Statement
The Rhode Island Bar Journal is the Rhode Island

Bar Association’s official magazine for Rhode Island
attorneys, judges and others interested in Rhode Island
law. The Bar Journal is a paid, subscription magazine
published bi-monthly, six times annually and sent to,
among others, all practicing attorneys and sitting judges,
in Rhode Island. This constitutes an audience of over
6,000 individuals. Covering issues of relevance and pro -
viding updates on events, programs and meetings, the
Rhode Island Bar Journal is a magazine that is read on
arrival and, most often, kept for future reference. The
Bar Journal publishes scholarly discourses, commen-
tary on the law and Bar activities, and articles on the
administration of justice. While the Journal is a serious
magazine, our articles are not dull or somber. We
strive to publish a topical, thought-provoking maga-
zine that addresses issues of interest to significant seg-
ments of the Bar. We aim to publish a magazine that is
read, quoted and retained. The Bar Journal encourages
the free expression of ideas by Rhode Island Bar mem-
bers. The Bar Journal assumes no responsibility for
opinions, statements and facts in signed articles, except
to the ex tent that, by publication, the subject matter
merits attention. The opinions expressed in editorials
represent the views of at least two-thirds of the
Editorial Board, and they are not the official view 
of the Rhode Island Bar Association. Letters to the
Editors are welcome. 

Article Selection Criteria
•  The Rhode Island Bar Journal gives primary prefer-

ence to original articles, written expressly for first
publication in the Bar Journal, by members of the
Rhode Island Bar Association. The Bar Journal does
not accept unsolicited articles from individuals who
are not members of the Rhode Island Bar Association.
Articles previously appearing in other publications
are not accepted.

•  All submitted articles are subject to the Journal’s 
editors’ approval, and they reserve the right to edit
or reject any articles and article titles submitted for
publication. 

•  Selection for publication is based on the article’s 
relevance to our readers, determined by content and
timeliness. Articles appealing to the widest range of
interests are particularly appreciated. However, com-
mentaries dealing with more specific areas of law are
given equally serious consideration.

•  Preferred format includes: a clearly presented state-
ment of purpose and/or thesis in the introduction;
supporting evidence or arguments in the body; and 
a summary conclusion.

•  Citations conform to the Uniform System of Citation
•  Maximum article size is approximately 3,500 words.

However, shorter articles are preferred. 
•  While authors may be asked to edit articles them-

selves, the editors reserve the right to edit pieces for
legal size, presentation and grammar.

•  Articles are accepted for review on a rolling basis.
Meeting the criteria noted above does not guarantee
publication. Articles are selected and published at the
discretion of the editors. 

•  Submissions are preferred in a Microsoft Word for-
mat emailed as an attachment or on disc. Hard copy
is acceptable, but not recommended.

•  Authors are asked to include an identification of
their current legal position and a photograph, (head-
shot) preferably in a jpg file of, at least, 350 d.p.i.,
with their article submission.

Direct inquiries and send articles and author’s 
photographs for publication consideration to:
Rhode Island Bar Journal Editor Frederick D. Massie
email: fmassie@ribar.com
telephone: 401-421-5740

Material published in the Rhode Island Bar Journal
remains the property of the Journal, and the author 
consents to the rights of the Rhode Island Bar Journal
to copyright the work. 
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A plaque marking the naming of the Rhode Island State Law Library at the Licht Judicial Complex
after the late Rhode Island Supreme Court Chief Justice Joseph R. Weisberger was unveiled by
Chief Justice Paul A. Suttell and J. Robert Weisberger, Jr., former Rhode Island Bar Association
President and son of the late Chief Justice.

Rhode Island State Law Library Renamed 
for Late Chief Justice Weisberger

RICHARD S.

HUMPHREY
LAW OFFICES

Richard S. Humphrey

Christina Dzierzek

Allyson M. Quay

DUI / Refusal Admiralty
DUI / Serious Bodily Injury Personal Injury

DUI / Death Resulting Construction
Social Host Liability Municipal

401-624-6152
www.richardhumphreylaw.com



Rhode Island Financial Town Meetings:
History, Law, & Policy

Peter F. Skwirz, Esq.

Practices out of East

Providence

Introduction
Rhode Islanders can trace the origins of the

town meeting to the earliest form of government
in the colony. When Roger Williams and a small
band of original proprietors founded Providence
in 1636, they agreed to a fortnightly meeting 
of “masters of families” or “householders” to
discuss matters of “common peace, watch, and
planting.”1 Thus, from the time of the founding
of the colony, and later the state, the town meet-
ing was the primary mode of municipal gover-
nance. In a nutshell, the town meeting form of
government is a direct participation democracy
involving the qualified electors of a town gather-
ing to elect officers, pass municipal regulations,
and generally conduct the affairs of the town.
Henry David Thoreau referred to the town
meeting as “the true Congress, and the most
respectable one that is ever assembled in the
United States.”2

A severe limitation to this form of government
is that it isn’t practical or effectual for handling
the affairs of larger municipalities. Between 1832
and 1958, eight Rhode Island municipalities, due
to increasing population, were reincorporated

by the General Assembly from
townships to cities.3 The reason
for and effect of the reincorpo-
ration was to change the munici-
pal governance structure from
direct democracy to representa-
tive democracy, to better handle
the affairs of a larger population.
Historically, in a city, “its general
affairs are administered by means
of certain officers, such as mayor,
aldermen, and councils, to whom

the citizens entrust most of the legislative and the
executive powers, [but] in towns they exercise
[these powers] in person, in town meetings.”4

With the home rule amendment to the state
constitution,5 a Rhode Island municipality may
abandon the town meeting form of government
without reincorporation as a city by the General
Assembly. As the state’s population has grown,
almost all of Rhode Island’s 31 towns have
abandoned the town meeting form of govern-
ment, instead choosing to adopt a council-

administrator, council-manager, or council-
mayor form of government. Only four small
towns – Foster, Glocester, Exeter, and Little
Compton – maintain the town council-town
meeting form of government.6

Although the general town meeting has fallen
out of favor as a form of municipal government,
a species of town meeting is still fairly prevalent
in Rhode Island towns. A financial town meet-
ing (FTM) operates like a general town meeting,
except that the scope of matters considered at
the meeting is restricted to the adoption, rejec-
tion, or modification of a proposed budget sub-
mitted to the electorate by the town officials.
Even though the majority of Rhode Island towns
have abandoned the general town meeting form
of government, 16 of Rhode Island’s 31 towns
maintain an FTM as the final part of their budget
processes. Even Coventry, Rhode Island’s 7th
largest municipality and largest town,7 maintains
an FTM as part of its budget process.8 The ques-
tion arises: why would a town discard the gen-
eral town meeting form of government, yet still
maintain an FTM as part of its budget process?
A review of the FTM’s historical origins provides
some insight. In turn, this review sheds light on
the powers given to and restrictions placed upon
the FTM.

History of the Financial Town Meeting 
in Rhode Island

The origins of the FTM date back to the orig-
inal constitution adopted by the state in 1843.
Earlier, under the Colonial Charter, the right 
to vote was restricted to real property owners.9

With the adoption of the 1843 constitution, this
restriction on the right to vote was partially
abolished. However, up until the constitutional
convention of 1973, the R.I. constitution still
required a person to either own real property or
pay taxes on personal property of at least $134
“to vote upon any proposition to impose a tax
or for the expenditure of money in any town.”10

“By the adoption of the [1843] constitution it
became necessary for the first time to hold a
financial town meeting for the transaction of
such business as only taxpaying electors could
transact and also a general town meeting for the

Most Rhode Island towns have
abandoned the general town 
meeting as a form of modern
municipal governance. Towns
should take a second look to 
determine if it is time to abandon
the financial town meeting as well.
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Confidential and free help, information, assessment and referral for personal challenges are
available now for Rhode Island Bar Association members and their families. This no-cost
assistance is available through the Bar’s contract with Coastline Employee Assistance
Program (EAP) and through the members of the Bar Association’s Lawyers Helping Lawyers
(LHL) Committee. To discuss your concerns, or those you may have about a colleague, 
you may contact a LHL member, or go directly to professionals at Coastline EAP who provide
confidential consultation for a wide range of personal concerns including but not limited to:
balancing work and family, depression, anxiety, domestic violence, childcare, eldercare, grief,
career satisfaction, alcohol and substance abuse, and problem gambling. 

When contacting Coastline EAP, please identify yourself as a Rhode Island Bar Association
member or family member. A Coastline EAP Consultant will briefly discuss your concerns 
to determine if your situation needs immediate attention. If not, initial appointments are 
made within 24 to 48 hours at a location convenient to you. Or, visit our website at
www.coastlineeap.com (company name login is “RIBAR”). Please contact Coastline EAP
by telephone: 401-732-9444 or toll-free: 1-800-445-1195.

Lawyers Helping Lawyers Committee members choose this volunteer assignment because
they understand the issues and want to help you find answers and appropriate courses of
action. Committee members listen to your concerns, share their experiences, offer advice
and support, and keep all information completely confidential.

Please contact us for strictly confidential, free, peer and professional assistance with
any personal challenges.

Lawyers Helping Lawyers Committee Members Protect Your Privacy

Brian Adae, Esq.                               831-3150

Neville J. Bedford, Esq.                     348-6723

David M. Campanella, Esq.               273-0200

Susan Leach DeBlasio                      274-7200

Sonja L. Deyoe, Esq.                        864-3244

Christy B. Durant, Esq.                     272-5300

Brian D. Fogarty, Esq.                        821-9945

Nicholas Trott Long, Esq. (Chairperson)   351-5070

Genevieve M. Martin, Esq.                 274-4400

Joseph R. Miller, Esq.                       454-5000

Henry S. Monti, Esq.                         467-2300

Roger C. Ross, Esq.                           723-1122

Adrienne G. Southgate, Esq.              301-7823

Judith G. Hoffman,                                  732-9444
LICSW, CEAP, Coastline EAP               or 800-445-1195

Do you or your family need help with any personal challenges?
We provide free, confidential assistance to Bar members and their families.
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election of members of the town council
and other town officers in the election of
whom all the electors, whether taxpayers
or not, were entitled to participate.”11

The Rhode Island Supreme Court
described the move to separate the FTM
from the general town meeting in Carr 
v. Kettelle, 75 A. 488, 489 (R.I. 1910) 
as follows: 

At the time of the adoption of the
present constitution in 1843, and for
many years thereafter, it was apparently
the universal custom to hold the gen-
eral town meeting for the election of
town officers and the financial town
meeting on the same day… But with
the great growth of the population of
the State and the corresponding increase
in the amount of the appropriations
necessary for the expenses of the
town, as well as the greater number of
appropriations required therefor and
the increasing difficulty of having a
larger electorate balloting for officers
while the taxpayers were debating the
town appropriations at the same time
and place, the inevitable difficulty of
determining who were entitled to vote
in a given case on a viva voce vote or
on a show of hands, and for other
weighty and proper reasons, the for-
mer practice was abandoned.12

Taxpaying qualifications on voting
were historically taken very seriously in
Rhode Island. For instance, in the case 
of State v. Macomber, 7 R.I. 349 (1863),
due to a bureaucratic mix-up with the
Town’s tax rolls, Joseph E. Macomber
voted in the 1862 Portsmouth Town
Meeting without paying a qualifying tax.
Mr. Macomber was arrested, tried, and
convicted of voter fraud as a result. The
Rhode Island Supreme Court ultimately
overturned the conviction, holding that
Mr. Macomber voted based on an honest
mistake as to his qualifications, and so
lacked a criminal intent. However, the
Court’s decision somewhat ominously
refers to Mr. Macomber as “the prisoner”
throughout, implying that Mr. Macomber
spent at least some time behind bars for
casting his vote without paying a qualify-
ing tax.

People often have a romantic picture
of governance by town meeting as an
inclusive and egalitarian exercise. This
romantic ideal conjures up the image of
the iconic Norman Rockwell painting,
“Freedom of Speech,” where a blue collar
worker stands and speaks as an equal

Attorney David N. Bazar, an LRS member
since 1997, receives an average of 80
referrals from LRS every year. According
to David, The Bar’s Lawyer Referral
Service is a proven way for me to build
my client base and provides wonderful
opportunities for offering public service
to Rhode Islanders.

Membership in the Rhode Island Bar Association’s Lawyer Referral
Service (LRS) is an excellent and inexpensive way to increase your
client base and visibility within the community while expanding 
public access to legal representation. Optional special LRS projects
include: Ask A Lawyer providing live, television studio lawyer panels
in partnership with Channel 10; Senior Citizen Center Clinics
throughout the year and the state; Reduced Fee Program offered to
qualifying clients; and the Arts Panel for local artists’ legal needs all
offer unique opportunities for increasing your business while you 
provide an important public service to your community.  

Applications and more detailed program information and qualifica-
tions may be found on our website www.ribar.com in the Members
Only section. You may also request information by contacting Public
Services Director Susan Fontaine at 401-421-7799 or email
sfontaine@ribar.com.

Good Business
for Good Lawyers

Get More Visibility for your 
Practice through the Bar’s 
Lawyer Referral Service!
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among a crowd of well-dressed men 
in suits and ties. However, the FTM in
Rhode Island was not developed as an
inclusive or egalitarian practice. Instead,
having a separate FTM was developed as
a means of excluding non-taxpaying and
non-property-holding voters from partici-
pating in the town’s financial affairs. As
the general town meeting was slowly dis-
carded in towns due to growing popula-
tion and a larger electorate, the FTM has
been able to survive because, historically,
it was only open to a smaller subset of
the general electorate, excluding a large
portion of voters from participation.
Although this exclusive characteristic 
of FTMs was abolished by constitutional
amendment in 1973, this historical back-
drop gives insight into the operation,
powers, and limitation of the FTM as 
a system of governance.

The Financial Town Meeting’s Powers
and Limitations

At an FTM, voters gather in a large
room and are presented with the pro-
posed town budget for the upcoming fis-
cal year, as prepared by the town council,
manager, administrator, or mayor, depend -
ing on the particular town’s government
structure and budget process. If a quorum
is met, as defined by town charter, the
FTM will vote on the proposed budget.
The FTM need not only vote up or down
on the proposed budget as a whole, but
instead may go item by item and “modify
the proposed budget,” usually by voice
vote after a motion by a voter made on
the floor of the meeting. If budget modi-
fications are enacted by the FTM, the
town is “bound by the modifications.”13

In many cases, the FTM can eliminate
particular budgeted items entirely, as “[i]t
is a well-settled proposition that absent
an obligation to appropriate funds for a
specific purpose, the voters at a financial
town meeting may refuse to make any
appropriations for a given purpose.”14

Additionally, the FTM can add conditions
to appropriations, as “[i]t is equally well
established that if the financial-town-
meeting voters decide to make an appro-
priation, specific limitations may be
attached to the appropriation.”15

This broad power of the voters at an
FTM can often have very drastic results.
For instance, in Hebert v. Duffy, 121 A.
127, 130 (R.I. 1923), the Rhode Island
Supreme Court considered a West
Warwick FTM that appropriated money

According to Rhode Island Bar Member and 
Johnston-based Attorney Angelo A. Mosca III: 
In my opinion, the Bar’s List Serve is one of the 
best things to come to the Bar in recent years.

Since its inception under the sponsorship of 
Past Bar President Michael McElroy, our Bar’s 
List Serve has grown exponentially in participating 
members and in a wide range of answered questions. 
From nuances of the Rhode Island Courts e-filing 
system to requests for local and out-of-state referrals, 
List Serve members are providing each other with timely answers. List Serve 
topics encompass a wide range of practice areas including consultants, traffic
violations, medical marijuana, landlord/tenant, divorce, pro hac vice, immigra-
tion and more!

Free and available for all actively practicing Rhode Island attorney members, the
Bar’s List Serve gives you immediate, 24/7, open-door access to the knowledge
and experience of hundreds of Rhode Island lawyers. If you have a question
about matters relating to your practice of law, you post the question on the 
List Serve, and it is emailed to all list serve members. Any attorney who wishes
to provide advice or guidance will quickly respond.

If you have not yet joined the List Serve, please consider doing so today. To
access this free member benefit go to the Bar’s website: ribar.com, click on the
MEMBERS ONLY link, login using your Bar identification number and password,
click on the List Serve link, read the terms and conditions, and email the con-
tact at the bottom of the rules. It’s that easy!

Are you looking for answers to 
practice-related questions?
Try the Bar’s dynamic List Serve!

650 members
and growing 
every day!

5 Maplecrest Drive
Greenville, Rhode Island 02828
Tel: 401-439-9023
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to the West Warwick Police Department.
The FTM added a condition to the appro -
priation that none of the money could be
used “to pay the salary of the present
Chief of Police, so long as he shall remain
in said office.”16 The Court upheld this
condition, as the FTM was not legally
obligated to appropriate any money to
pay the police chief. Accordingly, the
Town of West Warwick could not spend
any money from that fiscal year’s budget
to pay the police chief, so the FTM, in
effect, fired the police chief.

Also, an FTM is not subject to the
Open Meetings Act, so is not subject to
the notice requirements of that section.17

Instead, under R.I. Gen. Laws 1956 § 45-
3-12, the town must publish a warrant
giving notice of the FTM. “All that is
necessary in such a notice is that it be
sufficiently explicit to call the attention
of the voters to the subject to be consid-
ered and acted on…. Consequently, it is
not necessary that a warrant contain an
accurate forecast of the precise action
that the meeting will take upon the sub-
ject matter stated in the warrant.”18

Accordingly, the warrant for the FTM
will merely give notice of the proposed
budget and state that the FTM will vote
on the same. The warrant need not give
any notice of the plethora of actions that
could be taken by the voters at the FTM,
such as diminishing or increasing particu-
lar salaries, particular line items in the
budget, or even creating a new line item
for municipal expenditure.

Although the power of the FTM is
great, it is not unlimited. Due to the 
historically limited role of the FTM, the
FTM may not exercise general legislative
or executive powers of the town. For
instance, in Capone v. Nunes, 132 A.2d
80 (R.I. 1957), the Bristol FTM attempt-
ed to create a harbor commission and
appoint members to the same, for the
purpose of supervising the construction
of docks in the town. In ruling the FTM’s
action was ultra vires and not properly
within the scope of the FTM, the Court
explained that “the other qualified elec-
tors [of the town] have as great voting
power as the taxpaying voters in the elec-
tion of officers and the appointment of
such agents.” While the reasoning for the
Court’s holding in Capone was eliminated
by the 1973 constitutional amendment,
the holding appears to remain good law.

Continued on page 35

Medicare and Medicaid CLE Program Draws
Large Crowd In-Person and Via Live Webcast

The CLE program, Current
Developments in Medicare
and Medicaid for Long-
Term Care, reviewed an
under-utilized technique 
to enable clients to obtain
extended access to the
Medicare Part A skilled
nursing home benefit. 
The presenters, including
(l-r) Mark B. Heffner, Esq.,

of Heffner & Associates, and Jennifer Wood, Esq., and Deborah George, Esq., both of the Executive
Office of Health and Human Services, discussed changes in the structure and procedures at the
Rhode Island Offices of Health and Human Services (OHHS) and the Department of Human Services
(DHS) and how to assist clients with Medicaid applications. The program had over 140 attendees
both in-person, and via live webcast. This CLE program is now available, on-demand for purchase
and viewing on the Continuing Legal Education section of the Bar’s website at ribar.com.

PELLCORP INVESTIGATIVE GROUP, LLC

Private Investigations

Edward F. Pelletier III, CEO

(401) 965-9745
www.pellcorpinvestigativegroup.com



Workers’ Compensation
Injured at Work?

Accepting referrals for workers’ 
compensation matters.

Call Stephen J. Dennis Today!
1-888-634-1543 or 1-401-453-1355

The Rhode Island Bar Journal

is one of the Bar Association’s

best means of sharing your

knowledge and experience

with your colleagues. Every

year, attorney authors offer

information and wisdom,

through scholarly articles,

commentaries, book reviews,

and profiles, to over 6,000 

subscribers in Rhode Island

and around the United States.

In addition to sharing valuable

in sights, authors are recog-

nized by readers as authorities

in their field and, in many

cases, receive Contin uing

Legal Education (CLE) credit

for their published pieces. The

Bar Journal’s Article Selection

Criteria appear on page 4 of

every Bar Journal and on the

Bar’s website at ribar.com.

Aspiring authors and pre -

vious contributors are encour-

aged to contact the Rhode

Island Bar Journal’s Editor

Frederick Massie by tele-

phone: (401) 421-5740 or

email: fmassie@ribar.com.

Publish and
Prosper in the
Rhode Island
Bar Journal
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Thanks to Our 2015-2016 
CLE Seminar Speakers

The success of the Rhode Island Bar Association’s Continuing Legal Education 

(CLE) programming relies on dedicated Bar members who volunteer hundreds of 

hours to prepare and present seminars every year. Their generous efforts and willingness 

to share their experience and expertise helps make CLE programming relevant and practical

for our Bar members. We recognize the professionalism and dedication of all CLE speakers and

thank them for their contributions. Below is a list of the volunteers who participated in CLE

seminars throughout the 2015-2016 year..



Since 1984, I have been representing people who have been physically and emotionally
harmed due to the criminal acts or negligence of others. I have obtained numerous 
million dollar plus trial verdicts and many more settlements for victims of birth injury,
cerebral palsy, medical malpractice, wrongful death, trucking and construction accidents.
Counting criminal and civil cases, I have been lead counsel in over 100 jury trial verdicts.

My 12 years of working in 3 different prosecutors’ offices (Manhattan 1982-84;  
Miami 1984-88, R.I.A.G. 1988-94) has led to my enduring commitment to seek justice.

I welcome your referrals. My case load is exceptionally small.
I do and will continue to personally handle every aspect of your client’s 

medical malpractice or serious personal injury case from beginning to end.
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Board Certified in Civil Trial Advocacy by the National Board of Trial Advocacy*

www.morowitzlaw.com

155 SOUTH MAIN ST., SUITE 304, PROVIDENCE, RI 02903

(401) 274-5556 (401) 273-8543 FAX

I am never too busy to promptly return all phone calls from clients and attorneys.

*The Rhode Island Supreme Court licenses all lawyers in the general practice of law. 
The Court does not license or certify any lawyer as an expert or specialist in any particular field of practice.

EXPERIENCED, THOROUGHLY PREPARED
& SUCCESSFUL TRIAL ATTORNEY
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Rhode Island’s Brownfields Grant
Program: The “s” is at the end.

1

There is a scene in the television show, The Big
Bang Theory, in which Sheldon is visiting his
friend, Raj. Sheldon comments that Raj’s apart-
ment seems to be in a very old building. Raj
responds proudly, “Sixty years. It used to be a
watch factory.” Sheldon asked, “Don’t you worry
about the residual radium from the luminous
dials?” Raj looked around nervously and
answered, “Not until now!”

That brief conversation captures the essence
of the Rhode Island Brownfields program: the
reuse of real property that causes anxiety about
the potential harmful health effects resulting
from the prior use. There are hundreds of such
re-developed, formerly contaminated sites all
over the state. Your child’s school, your church
or your office may be a Brownfield site. Even
the Rhode Island Department of Environmental
Management (DEM) offices and the Save the Bay
headquarters are former contaminated properties
that have been resurrected for new purposes.
The DEM estimates Rhode Island has over ten
thousand potential Brownfield properties.2

The Rhode Island Brownfields program
began in 1995 with the enactment of the state’s
Industrial Property Remediation and Reuse Act.3

The passage of this legislation was driven largely
by lenders and investors who were reluctant to
finance development projects with the specter 
of costly environmental cleanups and years 
of uncertainty hampering the return on their
invest ment. Prior to the Brownfields program, 
a property could be classified in only two ways:
pristine or contaminated. For a property with
any hazardous materials on site, the DEM
required cleanup to pristine condition. There

was no middle ground, even if the
intended use did not necessitate
the property being virginal.

The Brownfields program pro-
vided flexibility for the cleanup
standards to be matched to the
site’s expected future use. This
meant, for example, that contami-
nated soil under the foundation 
of a building in downtown
Providence would not have to 

be removed if the intended use of that building
would not disturb that soil and the hazardous

materials were not migrating offsite. The clean -
up is now risk based, rather than simply dirty to
clean. This approach satisfied both the develop-
ers (who were able to proactively manage their
environmental liabilities) and the environmental-
ists (who cheered cleanups at many abandoned
contaminated sites). 

The Brownfields program also creates an
enormous prospect for attorneys in its remedia-
tion process. The beneficial reuse of environmen -
tally-contaminated properties in Rhode Island
remains a vast opportunity for practitioners to
consider grant applications, creative financing,
transactional cleanups, and/or Court-supervised
cleanups.

Many acres of Brownfields occupy prime
commercial/industrial locations within the state’s
urban corridor.4 A brownfields site is defined by
the Grant Regulations as “a property where a
known or suspected release of petroleum and/or
hazardous material presents a barrier to the sale,
reuse, or redevelopment of the site, or where
uncertainty on the costs of remediation adversely
impacts the value of the property.” Grant Regula -
tions, Section 6.00.

In September of 2015, the DEM’s Brownfields
program was significantly enhanced by state
administration, providing for grants to conduct
investigation and cleanup of contaminated sites.
Attorneys who can navigate the new free money
application process undoubtedly will be popular
with their clients.

DEM promulgated its Rules and Regulations
for the Brownfields Remediation and Economic
Development Fund last year. These outline the
application process and project selection criteria
for funding certain Brownfields projects; specifi-
cally, “the investigation, assessment, [and] reme-
diation…” of contaminated properties.5 Funds
are and will be available for pre-development
planning, remedial investigation, redevelopment
and marketing plans, remedial design, construc-
tion of remedies, and associated work.

The new grant program does not change the
site remediation process detailed in the DEM’s
Rules and Regulations for the Investigation and
Remediation of Hazardous Material Releases
(Remediation Regulations).6 The new program
simply makes funding available from the State

Marisa A. Desautel, Esq.

Law Office of Marisa

Desautel, LLC

Providence

John A. Langlois, Esq.

Providence

In September of 2015, the DEM’s
Brownfields program was signifi-
cantly enhanced by state admin-
istration, providing for grants to
conduct investigation and
cleanup of contaminated sites.
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for this cleanup. The trigger for any
Brownfields remediation and, in turn, 
eligibility under the Grant Reg ulations,
con tinues to be notification of a release
of hazardous materials. The grant funds
are only available for sites previously
identified by DEM as a Brownfields site
or new sites for which a notification of
release has been submitted to the DEM.7

Once under DEM’s Remedi ation Regula -
tions jurisdiction, any responsible party
must adhere to the site remediation site
management process. 

At least twice per fiscal year, DEM will
announce new rounds of funding. The
announcement will state the amount of
funds available and the application dead-
line. The application must be submitted
on the application form supplied by DEM
and electronic applications will also be
acceptable. 

The payment of the grant will be in the
form of reimbursement. Grant recipients
will be required to provide documentation
of eligible expenses which will then be
reimbursed by the DEM. 

There are four categories for grants
consideration: pre-development planning
grants; redevelopment grants; site pre pa ra -
tion grants; and small business assis tance
grants. The specific category definitions
can be found in the Grant Regula tions,
but, generally, the difference between these
categories is the status of the site in the
remediation process. If the site was previ-
ously investigated and the DEM already
approved a cleanup plan, the grant appli-
cation falls into the redevelopment cate-
gory. If the site has previous investigations,
but no plans were approved by DEM, 
the funding category is pre-development.
If the site is new to the site remediation
process and needs initial investigation
and assessment, it would likely fall into
the site preparation category. 

The grant money may be applied to
investigation of soil, groundwater, soil
gas, indoor air and infrastructure/building
materials. Funds are also available for 
site assessment, remediation, hazardous
material abatement, waste disposal, long
term monitoring, institutional controls,
environmental consulting costs, and 
marketing.

Applications for cleanup grants will 
be reviewed by a Review Committee
comprised of three DEM employees and
one other member from outside the DEM
named by the DEM Director. The Review
Committee will evaluate each application
and award funding based upon various

MARK A. PFEIFFER
Alternative Dispute Resolution Services

www.mapfeiffer.com

Bringing over four decades of experience as a Superior Court judge,
financial services industry regulator, senior banking officer, private 
attorney, arbitrator, mediator, receiver, and court appointed special
master to facilitate resolution of legal disputes.

ARBITRATION    MEDIATION    PRIVATE TRIAL
(401) 253-3430 / adr@mapfeiffer.com / 86 State St., Bristol, RI 02809
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criteria outlined in the Grant Regulations.
Although the Regulations do not define
the relative weights given to each review
criteria, the relative economic development
potential of the project will be given signif -
icant consideration. The Regulations refer
to economic impact, job creation and en -
hanced tax revenues as factors for fund-
ing. How the Review Committee will
analyze other stated review criteria such
as the financial solvency of the developer,
the permanency of the jobs created and
the project’s likelihood of success is left
unanswered in the Grant Regulations.

The Grant Regulations are also silent
as to whether the Review Committee
may request that applicants supplement
or explain their proposals. The Regula -
tions do not state whether the Review
Committee evaluation meetings are open
to the public or whether the applicants
are invited to attend. 

After the Review Committee completes
its scoring of the grant applications, the
Committee submits its non-binding award
recommendations to the DEM Director.
The DEM Director may disregard the rec -
ommendations of the Review Committee
and has sole authority to award grants. 

The Grant Regulations also do not
state whether the amount of funding
requested in the application may be raised
or lowered by the Review Committee or
the DEM Director in the ultimate grant
award. As to the amount of the awards,
the Grant Regulations do not state
whether the Review Committee or the
DEM Director will apportion the total
grant funding available in that period to
among several applicants based upon the
scoring or whether one application may
receive the entire grant for that funding
period. The Regulations do not explain
whether the entire funding amount avail-
able in the award period will be disbursed
in that period or whether the funds may
be rolled back into the program for dis-
bursement in a future grant period. 

After the grant awards are announced,
the applicants may request a debriefing
with the Review Committee to discuss
their application package scoring. The
Grant Regulations do not provide for
such a debriefing with the DEM Director
if the Director overruled the Review
Committee’s recommendation. The
request for this meeting must be made
within thirty days of the award announce -
ment and the meeting shall take place
within ninety days.

Attorneys of applicants should take

The essential guide to R.I. (and federal) 
zoning law, written in plain English and 

backed up by thousands of detailed citations. 
Completely updated in 2016!

NEW 
EDITION!

R.I. Zoning Handbook, 3rd Edition
 by Roland F. Chase, Esq.

From Lawyers Weekly Books
http://books.lawyersweekly.com or call Tom Harrison at 617-218-8124

Working Too Much May Increase Risk 
of Cardiovascular Disease

Working long hours may increase your risk for cardiovascular disease. The Wellness
Letter of the University of California School of Public Health recently reported on a study
from the University of Texas which followed a representative sample of 1,926 initially
healthy American workers for 25 years. As reported in the Journal of Occupational and
Environmental Medicine, researchers found a relationship between average hours
worked per week for at least 10 years and increasing risk of heart attack, stroke, 
hypertension, angina, and other cardiovascular events.

Compared to working 45 hours per week, working . . .

The researchers controlled for age, sex, education, race/ethnicity, and pay status.

Most, but not all, previous studies have also found an association between long work
hours and increased cardiovascular risk. It’s not known how the longer hours may boost
the risk – perhaps by increasing stress, depression, or sleep problems, or by encourag-
ing poor eating and exercise habits. Though the study did not evaluate this, if you work
long hours by choice and like what you’re doing, you’re probably less likely to have
adverse health effects. What’s more, being involuntarily unemployed or under employed 
is also linked with poorer health.

Editor’s Note: This health tip is brought to you as a service of the Rhode Island Bar
Association’s Lawyers Helping Lawyers (LHL) Committee. Please see page 6 for more infor-
mation about the LHL Committee’s sponsored services for Bar members and their families.

55 hours per week entailed a 16% higher risk.

60 hours, a 35% higher risk.

65 hours, a 52% higher risk.

70 hours, a 74% higher risk.

75 hours or more, doubled the risk.
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a new trademark, to internet domain name issues, 
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David Josephs at 401.273.4446.
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All attorneys of the firm Barlow, Josephs & Holmes, Ltd. are admitted to practice as Patent Attorneys before the United States Patent and Trademark Office. 

The Rhode Island Supreme Court licenses all lawyers in the general practice of Law. The Court does not license or certify any lawyers as an expert or specialist in any 
field of practice.
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401.273.4447 FAX
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advantage of this debriefing opportunity.
The meeting will provide a look behind
the curtain at the review process and will
provide the attorney with valuable insight
for the next application the attorney sub-
mits. It is uncertain whether denial of a
grant application forms an appropriate
basis for appeal, but the attorney may
garner useful information for a litigation-
minded client during the meeting with
the Review Committee. For example, the
Review Committee may disclose an appli-
cation’s high score such that the grant
should have been awarded, but the DEM
Director (with unfettered award authori-
ty) can overrule the Review Committee. 

Upon the announcement of the reme-
diation grant awards, successful appli-
cants will receive a grant offer specifying
the amount, duration and conditions 
of the award. The Grant Regulations do
not explain how the duration of the offer
will be defined by the DEM or whether
there are any limitations on the condi-
tions that may be included with the offer
from DEM. The offer, however, will be 
in the form of a binding contract and the
applicant must sign it within forty-five
days of the offer being mailed by DEM.

The Brownfields grant program pro-
vides new and diverse opportunities for
attorneys to assist their clients in the
Brownfields process. Reviewing and fil-
ing the grant application, monitoring the
Review Committee evaluation, participat-
ing in the debriefing, and documenting
the eligible expenses for reimbursement
are some of the steps in the grant program
in which lawyers should play an active
role. Lawyers who are able to guide their
clients through the grant application
process will undoubtedly be revered by
the successful applicants. No attorneys
should miss the chance to be revered at
least once in their careers. 

ENDNOTES
1 Inexplicably, many people mispronounce
“brownfields” as “brownsfield.” The “s,” however,
is at the end of the word, not in the middle. If you
say “brownsfield” during a meeting at DEM, you
immediately will be branded a noob and shunned
for the rest of the meeting. 
2 Section 1.00, RI DEM Rules and Regulations 
for the Brownfields Remediation and Economic
Development Fund. 
3 R.I. GEN. LAWS § 23-19.14-1 et seq.
4 Section 1.00 of DEM’s Rules and Regulations for
the Brownfields Remediation and Economic Devel -
opment, September 22, 2015 (“Grant Regulations”).
5 Id.
6 “Proposed projects must be on a Brownfields
site known to [DEM].” Grant Regulations, Rule
10.01. 
7 Id. �
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ABA Members Retirement Program

Does your retirement plan offer no out-of-pocket expenses, professional fiduciary 
services, a broad range of investment options, and full-service administration? 

Ours does! The ABA Retirement Funds Program (“the Program”) has been providing affordable
401(k) plans exclusively to the legal community for 50 years. The Program’s bundled approach
allows your firm to keep its focus on the success of the practice. We provide you with trustee,

record keeping, tax reporting, compliance testing, investment management, and participant 
communication services – all from a single source – at no additional cost to your firm. 
Maybe it’s time to find out what’s inside your 401(k). Call us at 866 812 3580 for a free 

consultation or visit abaretirement.com for more information.
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Ronald J. Resmini was in born in Providence
in 1942. He is a graduate of LaSalle Academy, and Providence
College, where he majored in economics and participated in the
Reserve Officer Training Corps (ROTC). Upon graduation from
college, he was commissioned as an infantry officer and sched-
uled to deploy to Vietnam the following February. Despite his
efforts, he could not go earlier, so he applied to
graduate schools while awaiting his active duty
assignment. He attended Suffolk University Law
School and eventually applied for a deferment. 
Ron obtained his deferment, was promoted to first
lieutenant, and finished law school in 1968. After
law school, he served in active duty in both Fort
Benning and Fort Devens, eventually reaching 
the rank of Captain. Toward the end of his active
service, he met with two attorneys who had 
also served in the military, Paul Baillargeon and
Gerry DeMaria, to seek advice on career paths.
According to Resmini, both attorneys advised 
him to pursue a military career, rather than law.
Following this advice, he sought a career commis-
sion, but was denied. So, he came back to Rhode
Island and clerked for Rhode Island Supreme Court Associate
Justice Powers. After his clerkship, he joined Coia & Lepore, 
but was politely told to “beat it” after a short period of time.
Thereafter, he went into practice for himself with Bobby
Colagiovanni and Jeff Fornaro, forming a firm that evolved into
The Law Offices of Ronald J. Resmini where he continues to
practice today with his three sons, Jason, Adam, and Andrew. He
has built a prolific personal injury practice, obtaining numerous
verdicts on behalf of his clients. In addition to his personal injury
practice, he served as an adjunct professor, a offered CLE pro-
grams through the Bar Association, and published a volume of
books on Rhode Island practice. We had the opportunity to sit
with this veteran of the Rhode Island Bar. Excerpts from our
conversation follow. 

What was your most creative legal argument?
Smith v. Keller Ladder. Falling from a ladder, my client had 
a busted nose and a fractured elbow. So a ladder expert from
Illinois comes in. Big, tall guy. And he takes the stand, and says,
“I think your client took the peen off the end of the rod [of the
ladder] after he fell, you know, to look like it was a defect in the
ladder.” This is where my ADD (attention deficit disorder) comes
in. That night, at my home, I got an exemplar ladder. The real

ladder was in evidence. So I do my thing with the ladder at
home. The guy is on the stand the next day. I said, “Why don’t
you show us how to do that?” So he gets off the stand. He’s
holding the peen, trying to turn the knob. And he said, “I can’t
do it. I need a pair of pliers.” I said, “Really? Here you go.
Here’s a pair of pliers.” I had a pair of pliers in my suit, which 

I tried the night before. He can’t do it. He said, 
“I need a wrench.” I said, “Oh, you need a
wrench? Here’s a wrench.”

Who was your most formidable opponent?
They’re all good. There’s nobody out there, I said,
“Great. Oh, I can’t wait to get him again.”

Would you do it all over again?
Absolutely.

What advice would you give to somebody who 
is just getting out of law school?
You make certain sacrifices and try to do what’s
good, and if you happen to get the awards you
like to get, so be it. But if you don’t, you have 

the satisfaction of knowing that you’ve done something that 
can benefit society. You’ll always make enough money to do the
major things in life. Have a lobster once in a while, go to Disney
World with your kids, have an air conditioner, and have two 
toilets in your house. Other than that, the rest of it is irrelevant.
It’s totally irrelevant.

To what do you attribute your success as a lawyer?
No question about it. I became successful because I was afraid of
failure. I never tried to be successful. I just tried not losing. Also,
I’m very good at what I believe in. I’d suck if I wasn’t good at it.
You could never put me in a position to do a job that I didn’t
believe in. I wouldn’t be any good at it at all. When I lose a case
and I go home at night to go to sleep, I sleep like a baby – I
wake up every hour and cry! That’s what being a lawyer is like.

Lunch with Legends: 
Trailblazers, Trendsetters and
Treasures of the Rhode Island Bar

    

Matthew R. Plain, Esq. Stephen Adams, Esq.

Barton Gilman LLP, Providence

Ronald J. Resmini, Esq.
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Florida
Legal Assistance Statewide

PERSONAL INJURY • WORKERS’ COMPENSATION

REAL ESTATE CLOSINGS • TITLE INSURANCE

PROBATE ADMINISTRATION • PROBATE LITIGATION

MARITAL & FAMILY LAW • GUARDIANSHIP

BANKRUPTCY • CRIMINAL LAW

Sciarretta & Mannino
Attorneys at Law

7301A West Palmetto Park Road • Suite 305C
Boca Raton, Florida  33433

1-800-749-9928 • 561/338-9900

Edmund C. Sciarretta, Esq.
Suffolk Law 1970

We prepare Domestic Relations Orders…
Civil Service (COAP)

U.S. Military (DRO)

State/Local Governments & Teachers (DRO)

ERISA (QDRO)

Child Support (QDRO)

We consult…
Pre-Agreement and Pre-Trial consultation 
for all pension plans.

We deliver...
Approval and submission correspondence 
with plan administrator.

Eliminate 
your risk. 

Save your time. 

Close your files.

Kristy J. Garside, Esq. 
and Jeremy W. Howe, Esq. 

Call 401.841.5700

or visit us online at

Do You Need DRO 
or QDRO Help? 

  7/22/11  12:38 PM  Page 1

Counsel st.com

THE LAW OFFICES OF HOWE & GARSIDE, LTD.

55 Memorial Boulevard, Unit 5  |  Newport, Rhode Island 02840

EMAIL: kgarside@Counsel1st.com   |   www.Counsel1st.com

Rhode Island Bar Journal 
Issues & Articles 
Available Online

Get free and open access to complete Bar
Journal issues, from July/August 2009 to the
most recent, in a downloadable pdf format,
through the Bar website ribar.com Home
page, clicking on the blue Bar Journal icon
on the lower left, scrolling down and clicking
on Bar Journal Archive: July/August
2009-Present. And, Bar members may view
and download past Bar Journal articles from
2002 through the present through
Casemaker via the Members Only area, 
by scrolling to the bottom of the page to the
Casemaker logo, Click to Enter, scrolling
down and clicking on Rhode Island Library,
scrolling down to the Rhode Island Bar
Journal bar and clicking on the Browse
button. Once there, use the Table of
Contents to access a specific issue, or scroll
down the page to find articles listed by issue
under volume number, issue date and page,
article title, and author.
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BOOK REVIEW

A Common Struggle 
by Patrick Kennedy and Stephen Fried

Former Rhode Island First District Congressman
Patrick Kennedy has scored a hat trick with 
A Common Struggle. It is a political junkie’s
dream, a clear outline and persuasive argument
for parity in the treatment of mental and physi-
cal illness and it is a compelling personal story
of redemption and hope.

Throughout, it also illustrates the over-
whelming power of mental illness to destroy,
particularly when the illness takes the form of
addiction to alcohol or other mind altering drugs.
A Common Struggle explains how obtaining
effective treatment is often very difficult regard-
less of one’s economic status due to the wide-
spread stigma associated with mental illness,
particularly, substance use disorders.

Kennedy’s own family history reflects society’s
discomfort with mental illness. While in her
twenties, his Aunt Rosemary was subjected to a
lobotomy that left her extremely impaired, and

she spent virtually the rest of her
life being cared for by a convent
school and was never seen at 
family gatherings thereafter.

Patrick’s parents also suffered
from mental illness, but for decades,
the extent and severity of their dis-
ease was denied. His mother, like
her mother before her, suffered
from debilitating alcoholism for

most of her adult life. His father suffered the
trauma of witnessing the deaths of his older
brothers, as well as chronic back pain resulting
from a plane crash when he was a young senator.
The senator never received any professional help,
but instead self-medicated, much of the time
with alcohol. Alcohol and drug abuse have also
plagued Patrick’s brother and several cousins,
one of whom died as a result.

Patrick went to his first alcohol and drug
rehabilitation facility when he was a senior in
high school. He also suffered from asthma, a
tumor on his spine, bipolar disorder, and depres -
sion. He was treated by the foremost mental
health professionals and, on so many occasions,
he was an inpatient at the finest rehabilitation
facilities that I lost count. While he experienced
periods of sobriety and reasonable mental health,

as of April 2016, the 48 year old has been drug
and alcohol free for only four and a half years.

Despite his impairments, Patrick was a very
effective member of congress. His signal achieve-
ment was gaining the passage of the Mental
Health Parity and Addiction Equity Act law
requiring healthcare providers and insurance
companies to provide the same level of benefits
for mental and/or substance use treatment and
services as they do for medical/surgical care.

The most compelling element of the book is
the romantic tale of Patrick’s meeting his wife
Amy and her parents and how they successfully
helped him to finally achieve mental health.

Since he left Congress, Patrick has created
two organizations devoted to the promotion of
mental health, The Kennedy Forum and One
Mind, described in the book’s useful appendices
that also contain additional information on a
variety of helpful and informative resources.

EDITOR’S NOTE: For information about how 
the Rhode Island Bar Association provides Bar
members and their families with assistance for
substance abuse and other mental health issues,
please see the Lawyers Helping Lawyers Com -
mittee notice on page 6 of this Bar Journal. �

A Common Struggle is a clear
outline and persuasive argument
for parity in the treatment of
mental and physical illness and
it is a compelling personal story
of redemption and hope.

Nicholas Trott Long, Esq.

Chair

Lawyers Helping Lawyers

Committee
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Mediation
FAMILY DISPUTES
DIVORCE AND SEPARATION
DOMESTIC MATTERS

Gain a new perspective on divorce and 

family disputes. Mediation is a cost and time 

efficient way to resolve domestic relations matters. 

A fulfilling advantage to the personal resolution 

of your dispute.

Dadriana A. Lepore, Esq.
LL.M.,  Alternative Dispute Resolution 

Benjamin Cardozo School of Law

DLEPORE@COIALEPORE.COM

226 South Main Street
Providence, RI 02903
(401) 751-5522

(941) 928-0310
mjs@fl-estateplanning.com
www.fl-estateplanning.com

Estate Planning

Probate Administration

Probate Litigation

Elder Law

Corporate Law

Real Estate Closings

FLORIDA LEGAL ASSISTANCE

Marc J. Soss, Esquire

Arbitrator

Investigator

Mediator

Nicholas Trott Long, Esq.

401-351-5070

nicholas@ntlong.com

www.ntlong.com

BAR MEMBERSHIP BENEFIT

Career Center

Through the Bar’s Career Center, operated by

YourMembership.com, at no charge, Bar

members may: search and quickly apply for

relevant jobs; set up personalized Job Alerts

for immediate notification any time a job is

posted matching your skills and/or interests;

create an anonymous job seeker profile or

upload your anonymous resume allowing

employers to find you; and access job-

searching tools and tips. For a fee, employers

may place job openings; search our resume

database of qualified candidates; manage

jobs and applicant activity right on our site;

limit applicants to those who meet your

requirements, and fill openings more quickly

with talented legal professionals. To find out

more, visit the Bar’s Membership Benefits

page on the Bar’s website at ribar.com and

click on Career Center.
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Amended Certification of Compliance
with Registration Requirements

Sharon A. Santilli, Esq.

RI Child Support Director

On June 27, 2016, Chief Judge of the Rhode
Island Family Court Michael J. Forte signed
Administrative Order 2016-02, Certification 
of Compliance with Registration Requirements,
which amends the requirements of the previous
administrative order. The Department of Human
Services, Office of Child Support Services (OCSS)
requested changes to the CSS1 form and instruc-
tions to comply with federally-mandated require-
ments. The effective date of the Admini strative
order is July 1, 2016. The following information
highlights the purpose of, and the detailed
changes in, the CSS1 form and instructions.

Purpose of Administrative Order 2016-01
Pursuant to R.I. Gen. Laws 15-5-16.2(h), all

child support orders established or modified on
or after October 1, 1998, shall be recorded with
the computer system, shared by the RI Depart -
ment of Human Services Office of Child Support
Services and the RI Family Court as the official
state case registry. Recording is required regard-
less of whether the case in question is given a
status of bookkeeping only or full service with
the Office of Child Support Services. The custo-

dial parent/obligee’s attorney, or the
custodial parent/obligee, is required
to submit a complete and accurate
CSS1 form to register the order
immediately after the Court hearing. 

Accordingly, the CSS1 form pro-
vides a mechanism for child support
orders to be recorded and/or pay-
ments made through the State
Disbursement Unit (SDU). If the
Court orders the obligor or non-
custodial parent to pay a weekly

child support order, and/or a cash or arrears
order by income withholding, and the custodial
parent chooses either bookkeeping only or full
service, the Judgement/Order alone is insuffi-
cient to codify that order on the Child Support
case registry. If the CSS1 form is not completed,
even in a bookkeeping only case, where the cus-
todial parent/obligee does not want the services
of the child support agency, the child support
order has not been recorded, and, therefore, the
payment cannot be posted to the correct account
and will not be distributed to the custodial par-

ent/obligee. The majority of complaints the
OCSS receives result from the CSS1 form not
being completed properly or not submitted at
all. Therefore, the custodial parent cannot
receive the child support being paid through the
SDU. In those cases, the custodial parent will be
referred back to the private attorney to submit
the CSS1 form.

There are four types of cases for which a CSS1
form must be completed.

First, a CSS1 form must be completed and
submitted in a case where a registration of the
order is for informational purposes only. This 
is required when the payments are not payable
through the RI Family Court, but the case is
required to be registered in the event the case
becomes a IV-D or child support case in the
future. This can only be checked off if public
benefits are not being received. 

To clarify, a IV-D case is so named because
the child support program is governed under the
laws of Title IV-D of the Social Security Act. IV-
D cases are cases referred by the: DHS RIWorks
program (cash assistance) and the recipients
have assigned their rights to collect child support
by operation of law; the Medicaid program; 
or any non-welfare applicant who applies for
services, completes an application and pays 
a $20 fee.

The second type of case for which a CSS1
form must be completed and submitted is a case
that is bookkeeping only where the Court orders
that the child support is payable through the SDU
by income withholding, but the IV-D agency 
or Office of Child Support Services will not be
providing any services or enforcing the order 
on behalf of the custodial parent. The role of
the agency in a bookkeeping only case is simply
to assure the payments are posted correctly and
appropriately distributed per federal regulations.
In these cases, the obligee declines the services
of OCSS.

The third type of case for which a CSS1 must
be completed and submitted is in the medical
only case. The children receive state medical
benefits, and the custodial parent has the option
of accepting full service for the child support
order or medical services only. If the case is for

Attorneys should inform their
clients about the CSS1 purpose,
the requirement to complete
and submit the form, and 
discuss whether the client
would like full service or 
bookkeeping only service.
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medical only, just the cash medical order
will be payable through the SDU by an
income withholding order or the health
coverage provision will be ordered and
recorded.

The fourth type of case is the full serv-
ice case. If the court orders child support
payable through the SDU by income
withholding and the obligee would like
the OCSS to enforce the order on his/her
behalf, the custodial parent must select
full service on the CSS1 form. If the 
custodial parent is receiving RIWorks
benefits, the custodial parent must accept
full services.

What Has Changed On The CSS1
Form?

1.  The most significant change to the
form are questions regarding the
paternity of each child. The federal
government requires OCSS to cap-
ture paternity information for every
child on its system; specifically,
whether the child was born during
the course of a marriage or within
300 days of termination of a mar-
riage either by divorce or death; or
otherwise born out of wedlock. If
the child was born during the course
of a marriage, the law presumes the
husband is the legal father of the
child. If the court order excludes the
husband as the father, a copy of that
order excluding him is required to
enable OCSS to then pursue the bio-
logical father. This information must
be captured on every case including
those cases simply being registered
as described above. The following
questions have been added to this
form to capture this information:

•   Was the child born of marriage or
within 300 days of termination of
the marriage?

•   Name of the husband,
•   Date of marriage and divorce,
•   Was the former husband excluded as

the father? If so, the docket number
of order and a copy of order.

2.  A requirement that if the custodial
parent/obligee is requesting the full
services of the OCSS, they must now
complete an application that may be
obtained on line at www.cse.ri.gov.
A $20 check, made payable to the
OCSS, must be received with the
application before OCSS begins pro-
cessing the application. The applica-
tion must be fully completed with
all accurate and complete infor -

Please visit website: CynthiaVottoCLNC.com Cynthia A.Votto
MHA, RN, CLNC

• Personal Injury       • Medical Malpractice

• Wrongful Death      • Nursing Home Claims

• Criminal Cases       • Client/Witness Interviews

• Joint Commission & Trauma One Standards

Medical Records Review
Per diem by Certified Legal Nurse Consultant

JOSEPH A. KEOUGH
Retired Magistrate Judge /

Rhode Island Superior Court

Is Now Available For

Mediation & Arbitration Services
Torts, Business Disputes, Domestic Matters

41 Mendon Avenue, Pawtucket, RI 02861

(401) 724-3600  jakemast235@aol.com

Alternate Dispute Resolution
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mation. If incomplete, it will be
returned to the attorney and/or cus-
todial parent/obligee. This applies
even if the case began as a book-
keeping only case and the custodial
parent later requests full service.
The case will not be coded full serv-
ice until the application is received
with all accurate and complete
information.

3.  Additional information for future
methods of contact – OCSS is
requesting the email address of the
parties and attorneys; so we can
reach out in the future through
other modes of communication.

4.  Declaration of Party – By signing 
the CSS1 and the application, oblig-
ee agrees to abide by all federal and
state laws of collection and distribu-
tion of payments and agrees further
to repay funds disbursed in error.
The person agrees further to receive
support payments via the Kids Card
debit card. Payment cannot be 
disbursed without this signed 
declaration.

Ramifications for Failure to Provide 
a Complete CSS1

If, during a contested divorce hearing,
the court enters an order of support, or
modifies the order in any way, the CSS1
form should be submitted with the new
or modified order information. Failure 
to submit the CSS1 form will prevent the
order from being entered on the system
and prevent payments from posting to
the correct account and distributing to
the custodial parent via the Kids Card
debit card. 

If, during a private hearing, the arrears
are adjudicated, and the adjusted arrears
are different than what is reflected on the
official computer system, and the case is
full service, enforcement of that order will
occur in an automated and simultaneous
fashion. Automated enforcement actions
may include: driver’s license suspension;
credit bureau reporting; bank liens; insur-
ance settlement liens; lottery intercept;
passport denial; and administrative offset
to name a few. So, the ramifications may
be significant for the obligor. If the court
adjudicates the arrears at zero, because
the obligor has paid the custodial parent
directly, and the system is unaware of
that direct pay, the system will reflect 
the arrears as is and enforcement will
occur.

James E. Purcell
JimPurcellADR@gmail.com

401-258-1262

– Practice limited to acting as a neutral.

– Former trial lawyer in RI and MA and
former CEO of RI health insurer.

– Member of AAA and AHLA national
rosters of arbitrators and mediators.

– Dedicated to the prompt and fair 
resolution of your matters consistent
with your schedule.

Arbitration - Mediation - Facilitation - Fact Finding

JIM PURCELL ADR

Gain the fresh perspective an 
outside attorney can bring to 
your case;

Provide a sounding board to help
frame and narrow the issues;

Weather the inevitable busy
times; and

Avoid fixed overhead. Pay only for
the time to complete the project

Law Offices of Maurene Souza
120 Wayland Avenue, Suite 7

Providence, RI 02906

401-277-9822  souzalaw@cox.net

Licensed in Rhode Island and Massachusetts.

Why Outsource Legal Writing 
and Research?
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Summary
Private attorneys should inform their

clients about the CSS1 purpose, the
requirement to complete and submit 
the form, and discuss whether the client
would like full service or bookkeeping
only service. They should place the new
CSS1 form on their personal computers
with other required domestic forms. 
The CSS1 form should be completed and
submitted immediately after any hearing
where the court has: ordered a new child
support order; modified child support in
amount, frequency or in any other way;
has added an arrears order; or has adju-
dicated arrears. The sooner Family Court
or OCSS receives the CSS1 form, the
sooner the order will be posted and 
payments can be received and processed
properly. A CSS1 form should be pre-
pared in advance and brought to the
hearing to be submitted to the Court’s
Reciprocal/Collections Office that day. 
If a client is requesting full services they
should also be instructed to complete 
a child support application for services
and submit it with a $20 application fee
simultaneously with the filing of the CSS1.
OCSS cannot complete the CSS1 on
behalf of the customer. �

Founded in 1958, the Rhode Island Bar Foundation is the non-profit 

philanthropic arm of the state’s legal profession. Its mission is to foster

and maintain the honor and integrity of the legal profession and to study,

improve and facilitate the administration of justice. The Foundation 

receives support from members of the Bar, other foundations, and from

honorary and memorial contributions.

Today, more than ever, the Foundation faces great challenges in funding 

its good works, particularly those that help low-income and disadvantaged

people achieve justice. Given this, the Foundation needs your support and

invites you to complete and mail this form, with your contribution to the

Rhode Island Bar Foundation.

Help Our Bar Foundation Help Others

RHODE ISLAND BAR FOUNDATION GIFT

PLEASE PRINT

My enclosed gift in the amount of $ ____________________________

Please accept this gift in my name

or

In Memory of ________________________________________________________________________

or

In Honor of _________________________________________________________________________

Your Name(s) _______________________________________________________________________

Address _______________________________________________________________________________

City/State/Zip _______________________________________________________________________

Phone (in case of questions) ______________________________________________________

Email: ________________________________________________________________________________

Please mail this form and your contribution to:

Rhode Island Bar Foundation

41 Sharpe Drive

Cranston, RI 02920

Questions? Please contact Virginia Caldwell at 421-6541

or gcaldwell@ribar.com

Rhode Island 
Bar Foundation
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Seeking Law-Related
Education Program

Attorney Volunteers!

Your Bar Association supports law-related
education (LRE) for Rhode Island children and
adults through three, longstanding programs:
Lawyers in the Classroom and Rhode Island
Law Day for upper and middle school teachers
and students, and the Speakers Bureau for
adult organizations. Responding to LRE
requests, Bar volunteers are contacted –
based on their geographic location and noted
areas of legal interest – to determine their
interest and availability. 

If you are interested in serving as a LRE
volunteer, please go to the Bar’s website at
ribar.com, click on FOR ATTORNEYS, click
on LAW RELATED EDUCATION, click on
ATTORNEY ONLY LRE APPLICATION. All Bar
members interested in serving as LRE volun-
teers, now and in the future, must sign-up
this year, as we are refreshing our database. 

Questions? Please contact: Frederick D.
Massie, Director of Communications or
Kathleen Bridge, Assistant Director of
Communications at: 401-421-5740.



Medical Expense Deduction Percentage
Aging Out

Most income taxpayers are aware that they can
claim a deduction, on Schedule A, for medical
and/or dental expense incurred during the year
on their Federal Income Tax Return. The deduc-
tion applies to expenses incurred by your spouse,
dependents and you. The Internal Revenue
Service defines medical expenses as “payments
for the diagnosis, cure, mitigation, treatment, or
prevention of disease, or payments for treatments
affecting any structure or function of the body.”
This includes payments made to “doctors, den-
tists, surgeons, chiropractors, psychiatrists, 
psychologists, and nontraditional medical practi-
tioners” and for in-patient hospital care or resi-
dential nursing home care, including the cost 
of meals and lodging charged by the hospital 

or nursing home, in-patient rehabilita-
tion treatment (drugs, alcohol, etc.),
weight-loss program (restrictions
apply), and for prescription drugs,
reading or prescription eyeglasses or
contact lenses, hearing aids, crutches,
wheelchairs, and for guide dogs for
the blind or deaf. The deduction also

includes the payment of insurance policy premi-
ums, including long-term care services.

However, the deduction is not available to
everyone as eligibility requires: i) the taxpayer 
to itemize their income tax deductions (medical
expenses, charitable deductions, certain taxes
paid and home-related costs) and not claim a
standard deduction (itemized expenses must
exceed the standard deduction amount); and 
ii) medical costs that exceed a percentage of the
taxpayer’s adjusted gross income (AGI). In tax
year 2016, the medical expense deduction is
available to taxpayers under age 65 who have
medical costs that exceed ten (10%) percent of
their AGI. Taxpayers over age 65 are eligible to
utilize the medical expense deduction if their
medical costs exceed seven and one-half percent
of their AGI. 

It is important to note that 2016 is the last
tax year the lower percentage will be available
to taxpayers over the age of 65 years. Beginning
on January 1, 2017, unless legislation is passed,
the percentage will revert back to ten percent 
for all taxpayers. So, if you are over age 65, and
you, a spouse or dependent family member are
contemplating an expensive medical procedure 
it would be best to have it take place in 2016 to
utilize the lower eligibility requirement. �

Marc J. Soss, Esq.

Practices in Florida

Taxpayers over age 65 need to
take advantage of the lower
medical expense deduction in
2016 before it is gone.

Searchable by last name, first name or both, your Bar’s online Attorney Directory serves as an
easy means for you to communicate with your colleagues, and for clients and potential clients 
to connect with you. Attorney Directory contact information may include the Bar member’s name,
photograph, law office name, postal address, email address, telephone number, and facsimile
number. And, email addresses are live, so simply clicking on a Directory email address creates 
a pre-addressed communication.  

Access is easy through the Attorney Directory button at the top of the Rhode Island Bar
Association’s web site Home page at ribar.com. Bar members may update their information
directly, online, via the Members Only feature on upper right corner of the Bar’s website Home
page. After logging in using your user name and password, you may click on the Member
Maintenance button and update your information. This automatically updates both the Bar’s
secure and private database for home contact information and populates the publically-
accessible, business-information-only online Attorney Directory. As an alternative, Bar members
may provide address or other contact changes by connecting with the Rhode Island Bar
Association’s Office Manager Susan Cavalloro by email: scavalloro@ribar.com or telephone: 
401-421-5740. Attorney Directory photographs must be emailed to Ms. Cavalloro, provided 
in a jpg format of no smaller than 300 dpi.

The Rhode Island Bar

Association’s free, 

web-based, online
Attorney Directory
provides an excellent

means for your 

colleagues and clients

to quickly connect 

with you.
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Commercial Law 2016: Update on Recent       CL-16    $40
Developments – available after 9/26/16

Collections Practice in RI                               13-04    $35

Avoiding Foreclosure /Loan Modifications        10-14    $28

Equitable Distribution in Divorce                     14-03    $35

QDRO Practice in RI from A-Z                        09-13    $40

Billing Clients                                               13-02    $25

Domestic Relations Practice                           16-01    $70

Criminal Law Practice in RI                            14-05    $55

Workers’ Com pensation Practice in                12-11    $45
Rhode Island

Planning for and Administering an Estate        12-09    $45

Residential Closings                                      12-07    $70

Civil Practice in Superior Court                      12-03    $45

Basic Commercial & Real Estate Loan            12-02    $70
Documentation

Civil Practice in District Court                        12-01    $45

Developments in Medicare/Medicaid              16-02    $15

Portability                                                      13-05    $35

Administrative Local Rules                             PR-13    $65

Landlord/Tenant Handbook                            16-04    $15

RI Real Estate Liens: A Field Guide                 14-02    $20

RI Title Standards Handbook                          TS-16    $35

The Changing Science & Technology 
of DUI Cases                                                 15-01    $35

Civil Law Practice: The Basics                        14-06    $35

Auto Accident Reconstruction                         13-01    $35

Recent Developments in the Law 2016
available after 11/1/16                                  RD-16    $55

Model Civil Jury Instructions                          03-02 $49.95

RI Law of Workers’ Com pensation                WC-12    $40

Law Practice Management

Real Estate

Probate/Elder Law

Family Law

Creditors/Debtors

Trial Practice 

Business

Practical Skills
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RI Bar Association Continuing Legal Education Seminars

September 13    Starting Over: Learning to Find the Passion
Tuesday             in Your Life & Your Practice
                        Rhodes-on-the-Pawtuxet, Cranston

                        5:30 p.m. – 7:30 p.m., 2.0 ethics credits

September 14    Starting Over: Learning to Find the Passion
Wednesday        in Your Life & Your Practice
                        Rhodes-on-the-Pawtuxet, Cranston

                        2:00 p.m. – 4:00 p.m., 2.0 ethics credits

September 15    Starting Over: Learning to Find the Passion
Thursday          in Your Life & Your Practice
                        Rhodes-on-the-Pawtuxet, Cranston

                        9:00 a.m. – 11:00 a.m., 2.0 ethics credits

September 22    Food for Thought
Thursday          Ethics in Domestic Cases
                        RI Law Center, Cranston

                        12:45 p.m. – 1:45 p.m., 1.0 ethics credit
                        Also available as a LIVE WEBCAST

September 26    Commercial Law Update – 2016
Monday            RI Law Center, Cranston

                        9:00 a.m. – 1:00 p.m.

                        4.0 credits, including .5 ethics

October 13       Food for Thought
Thursday          Best & Worst Practice by IRS Revenue

Agents & Representatives in the IRS
Examination Process

                        RI Law Center, Cranston

                        12:45 p.m. – 1:45 p.m., 1.0 credit

October 18       Food for Thought
Tuesday             Best & Worst Practice by IRS Revenue

Agents & Representatives in the IRS
Examination Process

                        Phil’s Main Street Grille, Wakefield

                        12:45 p.m. – 1:45 p.m., 1.0 credit

Register online at the Bar’s website www.ribar.com and click on CONTINUING LEGAL EDUCATION o  n the left side menu 
or telephone 401-421-5740. All dates and times are subject to change.

October 20       Food for Thought
Thursday          Guardians Ad Litem
                        RI Law Center, Cranston

                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST

October 21       How to Try a DUI/Refusal Case
Friday               RI Law Center, Cranston

                        1:00 p.m. – 3:00 p.m., 2.0 credits

October 27       Food for Thought
Thursday          ERISA Update
                        RI Law Center, Cranston

                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST

October 28       Judicial Foreclosures: The Next Wave??
Friday               (Sponsored by the Foreclosure Prevention

Project in conjunction with the Volunteer

Lawyer Program)

                        RI Law Center, Cranston

                        12:00 p.m. – 3:00 pm, 3.0 credits

SAVE THE DATE! 
November 1      Recent Developments in the Law – 2016
Tuesday             Crowne Plaza Hotel, Warwick

                        9:00 a.m. – 4:30 p.m.

                        7.0 credits, including 1.0 ethics credits

Times and dates subject to change. 
For updated information go to ribar.com

NOTE: You must register on-line for live webcasts.

The Rhode Island Law Center is now located at 

41 Sharpe Drive in Cranston, Rhode Island.

Continuing Legal Education Telephone: 401-421-5740.

Reminder: Bar members may complete three credits through participation in online, on-demand CLE seminars, and receive
live credits for attending online, live webcasts. To register for an on-line seminar, go to the Bar’s website: ribar.com and click
on CONTINUING LEGAL EDUCATION on the left side menu.
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SOLACE, an acronym for Support of

Lawyers, All Concern Encouraged, is a 

new Rhode Island Bar Association program

allowing Bar members to reach out, in a

meaningful and compassionate way, to their

colleagues. SOLACE communications are

through voluntary participation in an email-

based network through which Bar members may ask for help, 

or volunteer to assist others, with medical or other matters.

Issues addressed through SOLACE may range from a need for

information about, and assistance with, major medical problems,

to recovery from an office fire and from the need for temporary

professional space, to help for an out-of-state family member. 

The program is quite simple, but the effects are significant.

Bar members notify the Bar Association when they need help, 

or learn of another Bar member with a need, or if they have

something to share or donate. Requests for, or offers of, help 

are screened and then directed through the SOLACE volunteer

email network where members may then

respond. On a related note, members using

SOLACE may request, and be assured of,

anonymity for any requests for, or offers of,

help. 

To sign-up for SOLACE, please go to 

the Bar’s website at www.ribar.com, login to

the Members Only section, scroll down the menu, click on the

SOLACE Program Sign-Up, and follow the prompts. Signing 

up includes your name and email address on the Bar’s SOLACE

network. As our network grows, there will be increased opportu-

nities to help and be helped by your colleagues. And, the SOLACE

email list also keeps you informed of what Rhode Island Bar

Association members are doing for each other in times of need.

These communications provide a reminder that if you have a

need, help is only an email away. If you need help, or know

another Bar member who does, please contact Executive Director

Helen McDonald at hmcdonald@ribar.com or 401.421.5740.

SOLACE
Helping 

Bar Members 
in Times 
of Need

ElderCareOF RI, LLC

Support Services for 
the Elderly

Call 401-781-4217
www.eldercareofri.comJames I. Goldman, CPA

Providing financial and 
eldercare services to older 
adults and their family 
members.
• Paying bills
• Financial oversight
• Financial guardianship
• Stop exploitation and fraud
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LAW

JAMES A. BRIDEN

Blais Cunningham
& Crowe Chester, LLP

150 Main Street
Pawtucket, RI 02860

401-723-1122



JUNE 2016

Volunteer Lawyer Program

Joanne C. D’Ambra, Esq., Cranston
Rebecca C. McSweeney, Esq., Law Office of Rebecca C. McSweeney
Robert A. Arabian, Esq., Arabian Law Offices
Joseph P. Casale, Esq., The Aquidneck Legal Center
Eric P.W. Hall, Esq., Providence
Denise Acevedo Perez, Esq., The Law Office of Denise Acevedo Perez
Susan M. Pires, Esq., The Law Office of Susan Pires
Barbara A. Barrow, Esq., Moore, Virgadamo & Lynch, Ltd.
Maureen Slack DiCristofaro, Esq., Providence
Frank A. Ribezzo, Jr., Esq., Law Office of Devane, Fogarty & Ribezzo
Mark S. Buckley, Esq., East Greenwich
Phillip C. Koutsogiane, Esq., Law Offices of Phillip Koutsogiane
Tiffinay Antoch Emery, Esq., Law Office of Tiffinay Antoch Emery
Glenn S. Sparr, Esq., Crooks & Sparr, LLC
Christine J. Engustian, Esq., Law Offices of Christine J. Engustian, Esq.
Angelo A. Mosca III, Esq., Law Office of Angelo Mosca III
Scott M. Pollard, Esq., Law Office of Scott M. Pollard, Inc.
Steven Aaron Robinson, Esq., Robinson & Robinson
Michael A. Castner, Esq., Jamestown
Richard E. Kyte, Jr., Esq., Mapleville

Elderly Pro Bono Program

Jeffrey C. Spring, Esq., Harmony
Sherry A. Goldin, Esq., Goldin & Associates, Inc.
Michael J. Pisaturo, Esq., Law Office of Michael J. Pisaturo PC
Peter L. Lewiss, Esq., Lewiss Law Associates, LLP
Constant S. Poholek, Jr., Esq., Constant S. Poholek Jr. Law Associates
Steven Aaron Robinson, Esq., Robinson & Robinson
Richard Howell James, Esq., James Law
David N. Bazar, Esq., Bazar & Associates

US Armed Forces Legal Services Project

Dennis T. Grieco II, Esq., Grieco Law
W. Parish Lentz, Esq., Barton Gilman LLP
Christopher D. Healey, Esq., Wakefield

JULY 2016

Volunteer Lawyer Program

Jack D. Pitts, Esq., Pitts & Burns
Christopher M. Bijesse, Esq., Woonsocket
Eileen C. O’Shaughnessy, Esq., Marinosci Law Group, P.C.
H. Reed Cosper, Esq., Providence
Laurie A. Meier, Esq., Providence
Phillip C. Koutsogiane, Esq., Law Offices of Phillip Koutsogiane
Michael A. Castner, Esq., Jamestown
Frank J. Manni, Esq., Johnston
Brian G. Goldstein, Esq., Law Offices of Brian G. Goldstein
Doris A. Lavallee, Esq., Lavallee Law Associates
Peter J. Rotelli, Esq., East Providence
Lori J. Norris, Esq., Law Office of Lori J. Norris
Neville J. Bedford, Esq., Law Office of Neville Bedford
David N. Bazar, Esq., Bazar & Associates

Elderly Pro Bono Program

Steven Aaron Robinson, Esq., Robinson & Robinson
Steve Conti, Esq., North Providence
James P. Creighton, Esq., Johnston
Joanne C. D’Ambra, Esq., Cranston

The Bar also thanks the following volunteers for taking cases for the
Foreclosure Prevention Project and for participating in Ask A Lawyer 
and Legal Clinic events during June and July. 

Foreclosure Prevention Project

Rebecca C. McSweeney, Esq., Law Office of Rebecca McSweeney
Peter J. Rotelli, Esq., East Providence
Edward G. Lawson, Esq., Pawtucket
Brian G. Goldstein, Esq., Law Offices of Brian G. Goldstein
Doris A. Lavallee, Esq., Lavallee Law Associates
Joanne C. D’Ambra, Esq., Cranston

Legal Clinic

Brian G. Goldstein, Esq., Law Offices of Brian G. Goldstein
Brian D. Fogarty, Esq., Law Office of Devane, Fogarty & Ribezzo
Michelle D. Baker, Esq., Michelle D. Baker, Ltd.

Ask A Lawyer

Kathleen Wyllie, Esq., Wyllie Law LLC
Brian D. Fogarty, Esq., Law Office of Devane, Fogarty & Ribezzo
David F. Reilly, Esq., Law Office of David Reilly

HONOR ROLL

Volunteers Serving Rhode Islanders’ Legal Needs
The Rhode Island Bar Association applauds the following attorneys for their outstanding pro bono
service through the Bar’s Volunteer Lawyer Program, Elderly Pro Bono Program, US Armed
Forces Legal Services Project, and Foreclosure Prevention Project during June and July 2016.

For information and to join a Bar pro bono program, 

please contact the Bar’s Public Services Director 

Susan Fontaine at: sfontaine@ribar.com

or 401-421-7758. 

For your convenience, Public Services program 

applications may be accessed on the Bar’s website 

at ribar.com and completed online. 
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ILIT Trustees Are your insurance policies 
performing as expected?

Call 401.854.3500
We can help.

INTER-GENERATIONAL WEALTH TRANSFER • LIFE INSURANCE

Arlen Corporation
117 Metro Center Blvd., Suite 2006
Warwick, Rhode Island 02886
www.arlencorp.com

WORKERS’ COMPENSATION
Revens, Revens & St. Pierre

Michael A. St. Pierre

946 Centerville Road, Warwick, RI 02886
telephone: (401) 822-2900     facsimile: (401) 826-3245

email: mikesp@rrsplaw.com

Attorney to Attorney Consultations/Referrals

WARWICK 
LAW OFFICE

• Room in law office available.

• Located in an attractive, 
professional office park on 
Centerville Road, Warwick.

• First floor with ample, at-door
parking.

• Minutes from Route 95 and 
Kent County Courthouse.

• Shared client waiting area and
conference room.

• Utilities included in reasonable
rent.

Telephone: (401) 323-9317

TITLE CLEARING
______________________

QUIETING TITLE 

ACTIONS

Roger C. Ross

Blais Cunningham 
& Crowe Chester, LLP

150 Main Street
Pawtucket RI 02860

TELEPHONE: (401) 723-1122
FAX: (401) 726-6140

EMAIL: rross@blaislaw.com
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Susan Leach DeBlasio, Esq.
received the Jewish Alliance of
Greater Rhode Island’s annual
Joseph W. Ress Community Service
Award, recognizing an individual
demonstrating exemplary leadership
at the Alliance, local or national
Jewish agencies, and the Rhode
Island community.

Robert G. Flanders, Jr., Esq. is now
a partner and the law firm’s name
changed to reflect his position at
Whelan, Corrente, Flanders, Kinder
and Siket, LLP, 100 Westminster
Street, Suite 710, Providence, RI
02903.
401-270-4500    
rflanders@whelancorrente.com

William K. Wray, Jr., Esq. is now 
an associate at Duffy & Sweeney,
1800 Financial Plaza, Providence,
RI 02903.
401-455-0700
wwray@duffysweeney.com

Lawyers 
on the Move

(l-r) Rhode Island Superior Court Associate Justice Richard A. Licht, DCRI Young Lawyers Division
Co-Chair Kristina I. Hultman, Esq., RI Superior Court Deputy Clerk Michael C. Rampone and DCRI
President John F. Kelleher, Esq.

At its Annual Meeting, the Defense Council of Rhode Island (DCRI), the state association
of attorneys defending the interests of business and individuals in civil litigation, elected
new officers including President John F. Kelleher, Esq., President-Elect Lauren D. Wilkins,
Esq., Vice President William F. White, Esq., Secretary Rebecca McSweeney, Esq. and
Treasurer Amy Beretta, Esq. DCRI also honored Rhode Island Superior Court Deputy Clerk
Michael C. Rampone.

Defense Counsel of Rhode Island Elects 
New Officers, Honors Court Clerk

SOCIAL SECURITY DISABILITY 
MEDICAL MALPRACTICE

Donna M. Nesselbush
Joseph P. Marasco

Attorney Referrals Welcome

W W W . M - N - L A W . C O M

Mariam A. Lavoie, Esq.
Mark H. Grimm,  Esq.

Jennifer L. Belanger, Esq.
A. Chace Wessling, Esq.
Timothy P. Lynch, Esq.

Jane R. Duket, Esq.
Anthony S. Buglio, Esq.

Amanda Briggs, Esq.
 

Philip M. Weinstein, Esq.
OF COUNSEL

 

PROVIDENCE
685 Westminster St.
274-7400

WOONSOCKET
603 Park Avenue
762-9800

WARWICK
51 Jefferson Blvd.
738-7700

WAKEFIELD
231 Old Tower Hill Rd.
783-0000

BAR MEMBERSHIP BENEFIT

Professional
Liability 

Insurance

The AON Attorneys’ Advantage program offers

professional liability insurance coverage

sponsored by the RI Bar Association. Through

a combination of Affinity Insurance Services,

Inc. offices and a network of Independent

Territorial Administrators, the AON Attorneys’

Advantage program is able to provide broad

coverage, competitive rates outstanding local

service and risk management service. 

To learn more about the benefits and features

of the program visit the AON website at:

attorneys-advantage.com
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StrategicPoint is an independent investment advisory �rm serving 
the Rhode Island community for more than 20 years. 

Providence & 
East Greenwich  
1-800-597-5974
StrategicPoint.com

Managing Directors:
Richard J. Anzelone, JD
Betsey A. Purinton, CFP®

We can help your clients manage their �nances resulting from:
 

 
 

StrategicPoint Investment Advisors, LLC is a federally registered investment advisor and is a�liated with StrategicPoint Securities, LLC, a federally registered broker-dealer and FINRA/SIPC member.
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Accordingly, an FTM is restricted to con-
sidering the budget and cannot exercise
the general powers of the town.

The FTM does not have the authority
to place conditions on appropriations the
town makes to local schools, as it may for
other appropriations. The R.I. Supreme
Court has long interpreted the general
laws vesting “the entire care, control, 
and management of all the public school
interests” in the local school committee
to prohibit meddling by the FTM in how
school funds are allocated.19 For instance,
in Bailey v. Duffy, 121 A. 129 (R.I. 1923),
the West Warwick FTM attempted to
place a condition on its school appro -
priation that would regulate the salary 
of school janitors. The Court ruled that,
because § 16-2-18 vested authority of
school affairs in school committees, the
FTM had no authority to regulate the
salary of school janitors and the condi-
tion on the appropriation was invalid and
unenforceable.

The FTM must appropriate sufficient
funds to pay for contracts legally binding
on the town, or for other expenses man-
dated by state law. For instance, in Exeter-
West Greenwich Regional Sch. Dist. v.
Exeter-West Greenwich Teachers Assc., et
al., 489 A.2d 1010 (R.I. 1985), the local
FTM did not appropriate sufficient funds
to pay the collective bargaining contract
entered into by the local school commit-
tee. The court ruled that the school com-
mittee had the authority to bind the town
by entering into such a contract and,
since the town was contractually bound,
“the community is bound to fund that
agreement through its appropriating
authority, whether that authority is the
city or town council, a financial town
meeting, or a district financial meeting.”20

This limitation placed on the FTM will
prevent it from altering the salary of most
union employees. However, there are
many employees in town government
that serve at will, such as the police chief
in Herbert, supra. Also, the FTM would
be able to affect even union employee
compensation, if there is no valid collec-
tive bargaining agreement in place at the
time of the FTM.21

Are Financial Town Meetings Good
Governance?

The FTM is somewhat of an anachro-

Chisholm Chisholm & 
Kilpatrick  
Congratulates Attorney 
Barbara J. Cook 

Chisholm Chisholm & Kilpatrick, 
a Providence based litigation firm 
with a national practice in Veterans 
and ERISA disability law, is pleased 
to announce that, Barbara J. 
Cook has been named a partner.

Cook is a cum laude graduate of the 
University of Michigan School of Law, 
and is a talented and seasoned litigator 
who brings to CCK a diverse and valuable 
experience representing individuals. Cook 
is also  nationally recognized as leading 
litigation attorney for disabled veterans.  
She has represented more than 1000 
disabled veterans in the U.S. federal 
courts, including veterans of World War 
II, Vietnam, the Korean War, the Gulf War, 
and the wars in Iraq and Afghanistan. 

ERISA  |  LONG-TERM DISABILITY  |  LIFE INSURANCE DISPUTES
BUSINESS LITIGATION  |  PERSONAL INJURY   |  VETERANS’ BENEFITS CCK-LAW.COM

      11:11 AM

127 Dorrance Street
All Inclusive Class A Office Space

Absolutely beautiful
professional office
space located at 
127 Dorrance Street,
Providence (Directly
next door to the
Garrahy Courthouse).

Multiple individual offices
available in different 
sizes. Large Conference
room with library and
Palladian windows. 
Interior glass windows
throughout office.

Full service offices include
Utilities, Receptionist, Heat,
Electric, Cox Internet, Copier
and Fax. Rents range from
$475 month to $750 month
(all inclusive) depending on
size of office. 

(401) 580-4511

Financial Town Meetings
continued from page 9
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Your free-to-Bar-members, 24/7, online law library, Casemaker, is
now updated to give you state-of-the-art, Google-like search capa-
bilities and more! New features include: 

Faster search results with a more intuitive interface
Personalized search history, save and reuse your research
Save research in folders organized your way. 

Universal Search Bar is modeled closely on Google’s familiar
search and appears at the top of every page. You can use simple
queries or enter complex search language, and, once results are
delivered, intuitive filters help narrow your results.

You can now Casemaker saves your settings and search history for
future visits!

Organization
Create individual folders to store your research, and rename, reor-
ganize, or delete with just a few clicks. 
Using the notes feature, write, post, and save notes directly 
to cases as you review them. 
Create client or topical folders to organize your research for 
future reference. 

Consolidation
Search capabilities make the wide range of libraries easily 
accessible and additional through features such as citation 
references, search history, and Most Used Collections.
Track time spent researching for clients and create client billings.

New Casemaker Personalized Search and Notation Password
Protection

To protect your work product, you must create a new password
within Casemaker in addition to your Bar website name and pass-
word used to access the Bar’s MEMBERS ONLY section and
Casemaker. This new access code prevents any unauthorized use of
your personalized notations. You may use Casemaker without creat-
ing a personalized password, but you will not be able to access the
personalized features of the website. You may make this choice
when prompted on the Casemaker page. If you choose to create a
Casemaker password, please remember that password is valid only
within Casemaker website and you need to retain your separate
Rhode Island Bar website login. 

If you have any questions about Casemaker, please contact the
Rhode Island Bar Association 
at 401-421-5740.

Your Free Casemaker Online Law Library is Even Better!

27 Dryden Lane, Providence, RI 02904 w 56 Wells Street, Westerly, RI 02891 
phone 401 273 1800  fax 401 331 0946   www.yksmcpa.com

Business Valuations

Buy/Sell Agreements and Negotiations 

Divorce Taxation and Litigation Support

Estate and Gift Planning and Returns

Forensic Accounting and Fraud Examination

Mediation

Succession and Exit Planning

w
w
w
w
w
w
w

Certified Public Accountants & Business Consultants

Our Experienced Partners Have Expertise 
in the Following Areas:

Richard A. Kaplan, CPA, JD, ABV - Accredited in Business Valuation, rkaplan@yksmcpa.com

Paul E. Moran, CPA, CGMA, ADR, PFS - Alternate Dispute Resolution, pmoran@yksmcpa.com

Jon R. Almeida, CPA, CFE - Certified Fraud Examiner, jalmeida@ksmcpa.com

The Rhode Island Bar Association 

regularly updates the Rhode Island

Probate Court Listing to ensure posted

information is correct. The Probate

Court Listing is available on the Bar’s

website at ribar.com by clicking on

FOR ATTORNEYS on the Home page

menu and then clicking on PROBATE
COURT INFORMATION on the drop-

down menu. The Listing is provided 

in a downloadable pdf format. Bar

members may also increase the type

size of the words on the Listing by

using the percentage feature at the

top of the page.  

Rhode Island 
Probate Court 

Listing on Bar’s
Website
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nism in Rhode Island municipal govern-
ment. Since the Rhode Island constitution
no longer limits town financial matters 
to taxpaying and property owning voters,
the original purpose of the FTM no longer
exists. Therefore, Rhode Islanders should
consider whether the FTM is still an
appropriate means for democratic par -
ticipation in a town’s financial affairs.
Recent data collected by the State calls
the continued viability of the FTM into
question. In 2012, of the towns with an
FTM, the average voter turnout to an
FTM was 1.2% of the eligible voters in
the town. Only Little Compton and New
Shoreham, the two smallest towns in
R.I.,22 had more than 5% of eligible 
voters turnout for the 2012 FTM.23

Low voter turnout at an FTM is
understandable for several reasons. In a
normal election, polls are open for most
of the day, in multiple places throughout
the town, and people who cannot make
the polls on that day can vote by mail
ballot ahead of time.24 In contrast, the
FTM takes place at one particular time 
at one particular place on one particular
day. The only way to vote in an FTM is
in person at the meeting, often by voice
vote or show of hands. This makes atten-
dance difficult, e.g., for a parent of young
children or for a person who cannot get
time off of work. Further, because of the
lack of specific notice requirements, it 
is difficult for the average voter to deter-
mine whether he or she should make the
time to attend the FTM. Often, the FTM
will fail to take action due to lack of a
quorum or, if a quorum is present, will
resolve quickly by a routine vote to
approve the budget as submitted. On 
the other hand, on some occasions, with-
out any forewarning, a vote may come
from the floor of the FTM to drastically
increase and/or decrease the funding for
particular municipal salaries, departments,
projects, or savings. Due to the low voter
turnout at FTMs, it may be fairly easy 
for a special interest group, whose fiscal
philosophy may not reflect the majority
opinion of the townspeople, to hijack a
town budget by packing a meeting and
making surprise amendments on the floor.
This makes the FTM an unwieldy and
often unpredictable form of governance.

Between 1950 and 2011, 15 of Rhode
Island’s 31 towns abandoned the FTM.
Because of the low voter turnout and the
excessive, sometimes capricious, power
that can be exercised by the few who 

Alan R. Messier † *

Jason B. Burdick † * Alfred Ferruolo, Jr †

Kathleen M. Flynn * † ° Kelsie C. Leon * Gregory P. Massad †

* Admitted in CT             † Admitted in RI             °  Admitted in MA
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BAR MEMBERSHIP BENEFIT

Zola Creative
Media LLC

Zola Creative Media LLC offers website

design and marketing services for law firms.

Specializing exclusively in legal marketing,

Zola Creative offers attorneys a completely

customized website solution which includes

striking graphics, unlimited revisions and 

site pages, an extensive content library 

and search engine optimization. Their 

comprehensive website platform boasts 

integrated site tools such as click to call

technology, blogging, a comprehensive 

e-newsletter system, online event manage-

ment and secure document storage. Rhode

Island Bar Association members receive 

a 25% discount on website development

services. To learn learn more, contact 

an online marketing consultant at 

(877) 284-4406, or visit: zolacreative.com
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In Memoriam

William Y. Chaika, Esq.
William Y. Chaika, 79, passed 

away on July 24, 2016. He was the

beloved husband of the late Elaine

Ostrach Chaika. Born in New

York, NY, a son of the late Sol and

Mildred Cohen Chaika, he lived in

RI since the early 1950s. William

was a founding partner of the law

firm of Chaika & Chaika, retiring

in 2011 after 50 years in practice.

He was a past master of Roosevelt

Lodge of the Masons and an avid

pool player. He is survived by his

sons Eric Chaika of Warwick and

Daniel Chaika of Providence, and

his sister Barbara Reich of

Plymouth, MA.



do show up to the FTM, perhaps Rhode
Island’s remaining 16 towns should con-
sider the same. The town meeting has a
long history of egalitarian democracy in
New England and is a quintessential part
of New England culture. However, the
FTM in Rhode Island stems not from a
history of inclusive participatory democ-
racy, but, instead, developed as a means
to exclude certain voters from voting 
on certain matters. Most Rhode Island
towns have abandoned the general town
meeting as a form of modern municipal
governance. These same towns should
take a second look to determine if it is
time to abandon the FTM as well.

ENDNOTES
1 See Patrick T. Conley & Robert G. Flanders, Jr.,
THE RHODE ISLAND STATE CONSTITUTION: A
REFERENCE GUIDE.
2 See Henry David Thoreau, “Slavery in
Massachusetts,” available at http://www.
transcendentalists.com/slavery_in_ma.htm.
3 See “State Community Profiles,” published by
RI Economic Development Corporation, now
CommerceRI.
4 See State v. Glennon, 3 R.I. 276, 278 (1856).
5 See generally R.I. Const. Art. XIII
6 See Municipal Charters in Rhode Island, available
at http://www.municipalfinance.ri.gov/documents/
resources/Home_Rule_Charter_Publication.pdf. 
7 See Rhode Island City & Town Resident
Population from Census 2010, available at
http://www.dlt.ri.gov/lmi/census/pop/townpop.htm
8 See Joseph E. Coduri, Rhode Island Division of
Municipal Finance, Financial Town Meetings in
Rhode Island, available at http://www.municipal
finance.ri.gov/documents/resources/Financial%20
Town%20Meetings%202013.pdf. 
9 See Conley & Flanders, supra. 
10 Id.
11 See H. P. Cornell Co. v. Barber, 76 A. 801, 817
(R.I. 1910) (Blodgett, J., dissenting).
12 See Carr, 75 A. at 489.
13 See Mageau v. Wedlock, 505 A.2d 414, 417
(R.I. 1986).
14 Id. at 416. 
15 Id.
16 Herbert, 121 A. at 130.
17 See Pine v. McGreavy, 687 A.2d 1244 (R.I.
1997).
18 See Mageau, supra.
19 See R.I. GEN. LAWS 1956 § 16-2-18.
20 See Exeter-West Greenwich Regional Sch.
Dist., supra.
21 See Lime Rock Fire Dist. v. Rhode Island State
Labor Relations Bd., 673 A.2d 51 (R.I. 1996).
22 See Rhode Island City & Town Resident
Population from Census 2010, supra. 
23 See Financial Town Meetings in Rhode Island,
supra.
24 See http://sos.ri.gov/elections/ for more infor-
mation. �
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• Abuse and neglect

• Pressure and bed sores

• Resident falls

• Bed rail strangulation

• Dehydration and malnutrition 
related injuries

• Medication errors

Representing Residents 
Injured in Nursing Homes

1345 Je�erson Boulevard

Warwick, Rhode Island 02886

Tel (401) 921-6684

info@leonelawllc.com

Anthony Leone
Past President of the Rhode Island 

Association for Justice
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The Rhode Island Bar Association’s

Lawyers Helping Lawyers Committee

wishes to remind you that one of the

most valuable benefits Bar Association

members enjoy is unlimited access 

to the professional services offered 

by Coastline EAP. For many years,

Judith Hoffman has been Coastline

EAP’s liaison to the Rhode Island bar.

She and her colleagues are available

24/7 to provide lawyers and family

members with confidential crisis 

support, consultation, resources,

and follow-up.

Free Health Management
Webinars

Coastline EAP also offers no-cost 

webinars on Stress Management, 
The Power of Positive Thinking,
Balancing Work and Family, and Time
Management. The webinars can be

viewed at your convenience, online, 

at coastlineeap.com. There is no 

need to register. Simply click on the

“Webinars” button and choose from

among the choices listed by clicking 

on the title. The webinar will begin

auto matically. To contact Judy or one 

of her colleagues, confidentially, 
telephone: 1-800-445-1195 or 

401-732-9444.

Coastline EAP 
and the Lawyers
Helping Lawyers

Committee –
Confidential Help 

When You Are 
In Need



We practice only US Immigration Law with 15 years experience in

• IRCA. 1-9, no-match advice 
for US employers 

• Foreign Investor, business 
and family visas

• Visas for health care professionals
• Visas for artists and entertainers

Member and past CFL chapter president of the American Immigration
Lawyers Association. BU Law and MPA Harvard Graduate. 

Full resume on my web site www.immigrators.com

Law offices of Joan Mathieu, 248 Waterman Street, Providence, RI 02906 

• Minimizing adverse immigration 
consequences of crimes

• Deportation/removal 
• All areas of immigration law –

referrals welcome

Immigration Lawyer 

Joan Mathieu
Call me if your legal advice may 
affect your clients’ immigration status. 
Protect yourself and your client

401-421-0911

Do you have a client with an
Employment or Labor Issue?

Andrew Berg of Sammartino & Berg, LLP

can help through the following services:

• Employment Policy and Practices 

Evaluation

• Independent Investigation

• Mediation

• Arbitration 

(American Arbitration Association )

Andrew H. Berg
Sammartino & Berg, LLP
(401) 274-0113

BERG@SBLLP.NET
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RHODE ISLAND  
BAR ASSOCIATION’S

Online Attorney  
Resources (OAR)

OAR provides new and more 
seasoned Bar members with 

the names, contact information 
and Bar admission date of 

volunteer attorneys who answer 
questions concerning particular 

practice areas based on their 
professional knowledge and 

experience. Questions handled 
by OAR volunteers may range 
from speci�c court procedures 

and expectations to current and 
future opportunities within the 

following OAR practice areas: 

Administrative Law
Business Law

Civil Law
Creditors and Debtors

Criminal Law 
Domestic/Family Law

Federal Court 
Probate and Estates 

Real Estate 
Workers’ Compensation

TO CHOOSE YOUR OAR OPTION:

Bar members with questions 
about a particular area of the law.

as information resources. 

Go to the Bar’s website at ribar.com, 
login to the MEMBERS ONLY, and 

click on the OAR link.

Exclusively designed to 
help Bar members receive 

and o�er timely and direct 
assistance with practice-

related questions.  
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Want a qualifed, expert
business valuation?

Count on us.

Call us today to learn how our qualified business valuators have helped clients with:

• Mergers/acquisitions • Divorce asset allocation

• Business purchase/sale • Adequacy of insurance

• Succession planning or • Litigation support

buy/sell agreements • Financing

• Estate and gift taxes • Mediation and arbitration

William J. Piccerelli, CPA, CVA � John M. Mathias, CPA, CVA � Kevin Papa, CPA, CVA

144 Westminster Street, Providence, RI 02903 � 401-831-0200 � pgco.com
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401.714.3126

Join Rhode Island’s Largest Online 

Attorney Directory. Showcase your legal 

via attractive search-optimized listings.

Are you a Lawyer in Rhode Island? 
Get Listed. Get Business. Get Results.

New Features:

Get Monthly Reporting

Dedicated, Local Account Manager

Lawyer Marketing Solutions

Get Listed on Other Top Directories

Claiming Your Listing is Easy & Free

Featured Listings Available

Visit RILawyers.com today to learn how to get started!



�e Aon Attorneys Advantage  
Professional Liability Insurance Program

looks at insurance from  
a fresh perspective…

YOURS

When you sit down with a client, you strive to see their legal 
issue from their perspective and make recommendations 
based on their unique situation. We operate similarly.
At Aon Attorneys Advantage, we understand the services 
you perform and the types of risks you may encounter, so 

individual needs. You receive:
•  A team of specialists dedicated solely to  

attorneys’ professional liability.
•  

unique exposures. 
•

For professional liability insurance 
designed from YOUR perspective,  
please call 1-800-695-2970 or visit  

www.attorneys-advantage.com today!

Administered by:  Underwritten by:

Coverage is underwritten by member companies of the AXIS group of insurance companies, rated “A+” (Strong) by Standard & Poor’s and “A+” (Superior) XV by A.M. Best. 
Coverage may not be available in all states and jurisdictions.

Sponsored by:

         


