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Melissa E. Darigan, Esq.

President 

Rhode Island Bar Association

My first President’s Message heralded the changes
in our profession and the need to face the chal-
lenges before us. In these unprecedented times,
clients are demanding that lawyers provide
greater value and results at a lower (or at least
more predictable) cost. Non-lawyers and online,
do-it-yourself resources are occupying space tra -
ditionally reserved for lawyers. Unrelenting inno -
 vations in technology confound many law yers 
as much as they help. And increasing demands
on lawyers’ time add to the stress. Beyond the
changes directly impacting our practices is the
growing public need for access to legal services
and the courts, which requires new approaches
to how legal services are provided. Addressing
all of these changes is, in my view, imperative.
And our Bar Association is taking action.

For one, we are helping lawyers through 
education and training to be better, smarter 
and faster to satisfy client demands. Just look 

at the slate of offerings at our 
last Annual Meeting. There were
eight seminars on technology 
and practice management issues
alone. Other CLEs at the Annual
Meeting and throughout the year
address substantive practice areas
and teach lawyers the basic, as
well as specialized, skills needed
to compete and serve clients
effectively.

Our new Law Center is another
initiative that will enhance members’ profession-
al development and experience. The new space
is terrific – modern, with technology bells and
whistles, lots of meeting rooms and a new
Lawyers’ Lounge. Moving to our new location
resulted in substantial cost savings for the Asso -
cia tion, reducing pressure on dues and enabling
us to focus on long term planning, including
continuing to provide valuable, relevant services
to members and programs in the public services
area. Addition ally, our new Law Center is now
even more accessible to all parts of the State,
which will encourage the engagement of mem-
bers in the counties who found it burdensome
to travel to Providence for Bar events. We hope
the new Law Center will become a mainstay for
our members, especially younger lawyers, as a
place to learn, network and service clients.

In the public services, our Bar Association is
doing a world of good for those needing lawyer
assistance and the members who provide it.
Though difficult to imagine in our small State,
the Bar’s public services department typically
receives between 1,200 and 1,400 calls per
month. Many of these callers need assistance
with legal issues that go to the very core of their
personal, family and financial lives – from family
and elder law matters to landlord/tenant issues
to bankruptcy and collections concerns. We are
able to assist these Rhode Islanders through the
Volunteer Lawyer and Lawyer Referral Programs
and Reduced Fee, Elder Law, Lawyers for the
Arts and Armed Services panels, as well as Ask-
A-Lawyer events and legal clinics provided state -
wide. These services not only help fill a critical
public need, they also provide important benefits
to the lawyers doing the work. Members who
volunteer their services can obtain free CLE
credit, receive mentoring and training in sub-
stantive practice areas (which they can utilize
with fee-generating clients) and have opportuni-
ties to meet other lawyers and develop mentors,
networks and friends. These benefits are partic-
ularly helpful to new lawyers who are looking
to build a practice. And, not all of the Bar’s
public services efforts are pro bono. The Lawyer
Referral Program last year made over 9,000
referrals to members, and we know at least one
resulted in a $35,000 fee.

Additionally, our Bar Association is taking
important steps to help shape how Limited
Scope Representation (LSR) is implemented in
Rhode Island. This new way of practicing law is
intended to provide competent lawyer assistance
to litigants, while enabling clients with limited
means to effectively control the cost of litigation.
Though well-established in other states, there
are currently few parameters in place to guide
Rhode Island attorneys wishing to provide LSR.
In response to the Supreme Court’s request for
comment, a new task force was formed make
recommendations on protocols, parameters,
rules, and regulations for consideration by the
Court in its rule-making process.

This is not a commercial for our Bar Associa -
tion. This is a call to action. For lawyers to con-
tinue in successful, happy and productive prac-
tices, and for the Bar to continue to do the good
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This is a call to action.  For 
lawyers to continue in successful,
happy and productive practices,
and for the Bar to continue to 
do the good work it does for 
members and the public, we 
need everyone to be engaged.



RHODE ISLAND BAR JOURNAL

Editorial Statement
The Rhode Island Bar Journal is the Rhode Island

Bar Association’s official magazine for Rhode Island
attorneys, judges and others interested in Rhode Island
law. The Bar Journal is a paid, subscription magazine
published bi-monthly, six times annually and sent to,
among others, all practicing attorneys and sitting judges,
in Rhode Island. This constitutes an audience of over
6,000 individuals. Covering issues of relevance and pro -
viding updates on events, programs and meetings, the
Rhode Island Bar Journal is a magazine that is read on
arrival and, most often, kept for future reference. The
Bar Journal publishes scholarly discourses, commen-
tary on the law and Bar activities, and articles on the
administration of justice. While the Journal is a serious
magazine, our articles are not dull or somber. We
strive to publish a topical, thought-provoking maga-
zine that addresses issues of interest to significant seg-
ments of the Bar. We aim to publish a magazine that is
read, quoted and retained. The Bar Journal encourages
the free expression of ideas by Rhode Island Bar mem-
bers. The Bar Journal assumes no responsibility for
opinions, statements and facts in signed articles, except
to the ex tent that, by publication, the subject matter
merits attention. The opinions expressed in editorials
represent the views of at least two-thirds of the
Editorial Board, and they are not the official view 
of the Rhode Island Bar Association. Letters to the
Editors are welcome. 

Article Selection Criteria
•  The Rhode Island Bar Journal gives primary prefer-

ence to original articles, written expressly for first
publication in the Bar Journal, by members of the
Rhode Island Bar Association. The Bar Journal does
not accept unsolicited articles from individuals who
are not members of the Rhode Island Bar Association.
Articles previously appearing in other publications
are not accepted.

•  All submitted articles are subject to the Journal’s 
editors’ approval, and they reserve the right to edit
or reject any articles and article titles submitted for
publication. 

•  Selection for publication is based on the article’s 
relevance to our readers, determined by content and
timeliness. Articles appealing to the widest range of
interests are particularly appreciated. However, com-
mentaries dealing with more specific areas of law are
given equally serious consideration.

•  Preferred format includes: a clearly presented state-
ment of purpose and/or thesis in the introduction;
supporting evidence or arguments in the body; and 
a summary conclusion.

•  Citations conform to the Uniform System of Citation
•  Maximum article size is approximately 3,500 words.

However, shorter articles are preferred. 
•  While authors may be asked to edit articles them-

selves, the editors reserve the right to edit pieces for
legal size, presentation and grammar.

•  Articles are accepted for review on a rolling basis.
Meeting the criteria noted above does not guarantee
publication. Articles are selected and published at the
discretion of the editors. 

•  Submissions are preferred in a Microsoft Word for-
mat emailed as an attachment or on disc. Hard copy
is acceptable, but not recommended.

•  Authors are asked to include an identification of
their current legal position and a photograph, (head-
shot) preferably in a jpg file of, at least, 350 d.p.i.,
with their article submission.

Direct inquiries and send articles and author’s 
photographs for publication consideration to:
Rhode Island Bar Journal Editor Frederick D. Massie
email: fmassie@ribar.com
telephone: 401-421-5740

Material published in the Rhode Island Bar Journal
remains the property of the Journal, and the author 
consents to the rights of the Rhode Island Bar Journal
to copyright the work. 

work it does for members and the public,
we need everyone to be engaged. Engage -
ment is a term I use frequently in my law
firm and can be difficult to define. To me,
it means to be involved, to participate
and, more importantly, to care. It means
roll ing up your sleeves and doing the
work.

So this is what I am asking from our
members – be engaged. Join a committee,
go to meetings, think outside of the box,
offer your opinions and do the work.
Young lawyers especially should get
involved; change is here, and it is going
to affect you the most. For everyone, be
inquisitive and be proactive. If you have 
a specialized skill set, or have developed

best practices or processes in the delivery
of legal services, contact the CLE Com -
mittee about offering a session to share
your insights, innovations and knowl-
edge. And where you can, especially if
you have experience in legal issues that
directly impact people’s daily lives, help
the under-served through the Bar’s pro
bono and public service partnerships.

As for our Bar Association, we will
continue to do our best to help lawyers
deal with the changes in the profession.
We do a lot of good for our members,
our profession and the public in today’s
changing world – we can do better, and
more of it, if you will join us. �
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Since its inception under the sponsorship of 
Past Bar President Michael McElroy, our Bar’s 
List Serve has grown exponentially in participating 
members and in a wide range of answered questions. 
From nuances of the Rhode Island Courts e-filing system 
to requests for local and out-of-state referrals, List Serve 
members are providing each other with timely answers. 
List Serve topics encompass a wide range of practice 
areas including consultants, traffic violations, medical 
marijuana, landlord/tenant, divorce, pro hac vice, immigration and more!

Free and available for all actively practicing Rhode Island attorney members, the
Bar’s List Serve gives you immediate, 24/7, open-door access to the knowledge
and experience of hundreds of Rhode Island lawyers. If you have a question
about matters relating to your practice of law, you post the question on the List
Serve, and it is emailed to all list serve members. Any attorney who wishes to
provide advice or guidance will quickly respond.

Here is what one List Serve member, Russell M. Bergevine, Esq., recently noted:
“I am relocating to Southern California in the next few weeks, and I want to
thank the entire ListServe membership for helping me while I practiced in RI.
Many of you have personally answered my questions, and several of you have
even become off-list sources of mutual support. I also learned much from the 
experience and wisdom of this group simply by lurking and reading the daily
threads. In all, this group has been wonderfully supportive, genuine, and caring
to me and to each other. A truly wonderful resource. I wish all of you continued
professional success, and positive and enriching lives.”

If you have not yet joined the List Serve, please consider doing so today. To 
access to this free member benefit go to the Bar’s website: ribar.com, click on
the MEMBERS ONLY link, login using your Bar identification number and pass-
word, click on the List Serve link, read the terms and conditions, and email the
contact at the bottom of the rules. It’s that easy!

Are you looking for answers to 
practice-related questions?
Try the Bar’s dynamic List Serve!

600 members
and growing 
every day!



Hon. Brian P. Stern

Associate Justice, 

RI Superior Court1

Scott L. Rubins, M.A

President, Forensic Futures

Education Group

Introduction
There is little argument television and other

forms of media impact our society. This impact
is not just apparent in influencing a person’s
decision to purchase a laptop or deciding on a
political candidate, but also influences people’s
perception of a criminal court case.2 Media has
strongly romanticized courts of law and makes
technology seem more accessible and flawless
than it may actually be.3 It is hard to ignore that
potential jurors watch crime dramas on televi-
sion. Additionally, the majority of jurors have
not had previous experience with the criminal
justice system before reporting for jury duty.4 To
prosecute or defend a criminal matter effectively,
an understanding of what is being portrayed 
on crime dramas, the field of forensic science,
and the common types of forensic evidence is
necessary.

History of the Crime Drama
Beginning with radio, and stretching through-

out the history of television, there have been
crime dramas. The television show Dragnet,5

first began as a radio show in 1949 using actual
cases from the Los Angeles Police Department.
Crime dramas became more popular when intro -
duced to television. In the 1950s, Perry Mason6

taught us the most effective way to prove the
guilt of a criminal defendant was to ask them
enough tough questions until they confessed 
on the witness stand. In the 1970s, Colombo’s7

Peter Falk would question a witness and have 
no success. However, after a pregnant pause, he
would ask one final question and crack the case.
On the original Hawaii Five-O8 viewers could
count on the catchphrase “Book ‘em, Danno,”

before the end of the show, after
the crime was solved.

Entering the 1980 and 1990s, a
new type of crime drama was intro-
duced. These stories were ripped
from the headlines like those in Law
& Order,9 where a crime occurs in
the first few minutes of the show, 
is investigated by the police during
the next half hour, and, in the final
ten minutes, the accused is prose-
cuted and convicted by the jury or

pleads guilty to the crime.
During the past ten years, recent crime dramas

have the aspects of the earlier shows, but with
technology on steroids. In shows like CSI, the
investigation and prosecution are based on solv-
ing crimes to a legal and moral certainty with
science. DNA, facial recognition, and chemical
tests are introduced within days or weeks of the
crime and shown to the jury. In most episodes,
solving the crime is complex and difficult, but,
in the end, the jury always knows they convicted
the right person.

Beyond a Reasonable Doubt
Jurors are instructed in criminal cases that, 

to find the defendant guilty, the prosecution
must establish the elements of the crime beyond
a reasonable doubt. In the seminal case, In the
Matter of Samuel Winship, 397 U.S. 358 (1970),
the United States Supreme Court held that the
reasonable doubt standard has a constitutional
stature. The reasonable doubt standard is a
prime instrument for reducing the risk of con-
victions and the loss of liberty resting on factual
error. It is indispensible, for it impresses on the
trier of fact the necessity of reaching a subjective
state of certitude of the facts issue and to com-
mand the respect and confidence of the commu-
nity in the applications of criminal law.10

While juries are instructed to apply the rea-
sonable doubt standard when determining the
guilt of a criminal defendant, there is not an
explicit definition of reasonable doubt. In 1994,
the United States Supreme Court had the oppor-
tunity to clarify the reasonable doubt standard
in Victor v. Nebraska, 114 S.Ct. 1239 (1994).
The Court did not prescribe any specific word-
ing to be used by a trial judge, but, rather, out-
lined elements that should be included: 1) the
standard is inextricably intertwined with the
presumption of innocence; 2) the burden of
proof rests with the prosecution and never shifts
to the accused; 3) a reasonable doubt is based
on common sense and not upon sympathy or
prejudice; 4) it is logically connected to the evi-
dence or lack of evidence; 5) it does not involve
proof to an absolute certainty; and 6) more evi-
dence is required than the accused is probably
guilty.11

As Seen On TV:
Jurors Perceptions of Forensic Evidence
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We found the defendant not
guilty because we wondered
why a gun residue or trajectory
analysis was not conducted to
determine who fired the gun and
the path of the bullet. Isn’t that
what the police are supposed to
do in every case? (ACTUAL CASE QUOTE)



Due to the lack of precise guidance
regarding the beyond a reasonable doubt
standard, the individual juror’s back-
ground and experience become vital
when making their determination. Given
a normal juror’s experience with televi-
sion crime dramas, they may be lead to
believe the prosecution must demonstrate,
in every case, the defendant’s guilt with
scientific and/or technological means. It
could also lead them to decide the crimi-
nal defense attorney is required to pres-
ent its own scientific evidence and/or
expert testimony in every case to rebut
evidence submitted by the prosecutor.
Regardless of what the jurors decide,
some of them will end up giving more
weight to scientific evidence because they
are used to seeing it on television where
it is generally dispositive.12

What is Forensic Science?
The word forensic comes from the

Latin ferensis, meaning “on or before the
forum.” Today, the field of forensic science
encompasses a broad range of scientific
disciplines including: toxicology, patholo-
gy, and biology, each with their own set
of technologies and practices. Science, as
it is related to the law, is most commonly
used to define forensic science, but does

not really provide the depth and breadth
this field deserves. Forensic scientists, 
or Criminalists, investigate and process
firearms, fire debris, blood, DNA, and
controlled substances. Through this
process, Criminalists do not just examine
and process specific evidence to solve a
crime, but endeavor to gain an under-
standing of the methodology of the crime.

Reliability of Forensic Science
DNA, toxicology, fingerprints, trace

evidence, blood spatter, firearms, hair,
fibers, and arson are common fields of
forensic science testified to in court.
Some have been around for hundreds of
years, while others are relatively new.13

But, does the length of the field’s exis-
tence mean it is reliable in a court of
law? It is not possible to cast a broad net,
stating that all forensic science is reliable
or unreliable. For each type of forensic
evidence, it is critical to understand the
reliability of the methodology used to
determine the scientific facts, the back-
ground, training, and experience of the
forensic scientist, and the correlation of
the scientific facts to the opinion the
forensic scientist expresses at trial.

There are certain types of forensic evi-
dence, such as DNA, that will produce a

result with a high degree of certainty for
a particular piece of evidence so long as
issues such as the method of collection,
chain of custody, maintenance and cali-
bration of the scientific instrumentation
are verified.14 Other forensic evidence,
such as bite marks, firearm evidence, 
tire impressions, fingerprints and forensic
odontology15 have been criticized by some
because they have not been exposed to
stringent scientific scrutiny. A 2009 report
issued by the National Academy of Science
provides a comprehensive overview of
the state of forensic evidence at the time.
Reports such as these, while important 
to the evolution of the discipline, are the
opinion of the issuing body and are open
to interpretation and subsequent changes
to the field.16

Analytical Sciences
Analytical-based sciences are those

that some might consider to be the hard
core sciences, those where instrumenta-
tion provides a definitive answer. Whose
DNA was on the rim of the water bottle?
What drug does the baggie contain? What
was the driver’s blood alcohol level?
Criminalists analyze this evidence in labs
where they have set procedures for pro-
cessing, documenting, and evaluating this

StrategicPoint is an independent investment advisory �rm serving 
the Rhode Island community for more than 20 years. 

Providence & 
East Greenwich  
1-800-597-5974
StrategicPoint.com

Managing Directors:
Richard J. Anzelone, JD
Betsey A. Purinton, CFP®

We can help your clients manage their �nances resulting from:
 

 
 

StrategicPoint Investment Advisors, LLC is a federally registered investment advisor and is a�liated with StrategicPoint Securities, LLC, a federally registered broker-dealer and FINRA/SIPC member.
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for more than a century in the United
States. Collectively, the analysis of these
prints is known as friction ridge analysis,
which consists of experience-based com-
parisons of the impressions left by the
ridge structures of volar (hands and
feet).18 A common misconception is that
anything you touch will leave a finger-
print that can identify you. The reality is,
at many crime scenes, there are no finger-
prints, and, even if there are, they might
not be usable. This is because fingerprints
require a good surface on which to
deposit. Hard, smooth, non-porous sur-
faces, such as glass, are considered the
ideal material for a fingerprint. As you
deviate from that ideal surface, bumpy,
sandpaper-like, porous, the less likely you
are to visualize a fingerprint. Movement
can also affect whether or not a finger-
print will be usable. As an individual
moves their fingers, the prints begin to
smudge. Sometimes this leaves a print
that is completely unusable, other times 
it leaves behind what is known as a par-
tial print.

When an examiner evaluates a print,
everything about the print must be taken
into account. The type of surface on
which it was found, how it was visualized
and collected, its quality as a fingerprint,

and its viability for examination and
comparison. Friction ridge examination 
is considered an interpretive science.

Firearms Investigation
Firearms investigation is commonly

thought of as matching a bullet from a
crime scene to the gun of a suspect. When
a bullet leaves a gun, markings known 
as grooves, lands, and striations are
impressed onto the sides of the bullet.
The grooves and lands cause the bullet to
spin so it flies straight and accurately hits
its target. Grooves and lands can some-
times be used to identify the type of
weapon from which it came. These are
known as the class characteristics. Class
characteristics are common traits shared
by more than one object, such as the 
tread on a specific brand of sneaker. The
striations – small fine scratches – are a
product of the rifling process and provide
the bullet’s individual characteristics.
Individual characteristics are unique and
random markings that allow us to link
evidence to a single source, similar to a
nick or tear in a specific location on the
bottom of a sneaker. If both the bullet
and the suspect gun are in good condi-
tion, it is possible to individualize a bul-
let to the gun.

type of evidence. Their instrumentation 
is calibrated at regular intervals, and
there are usually proficiency exams to
ensure the Criminalists are competent.

Interpretive Sciences
No less important than analytical sci-

ences, interpretive sciences are subject to
a greater degree of human interpretation.
A large majority of scientific evidence
brought to trial is of this nature includ-
ing, fingerprints, firearms identification,
and shoe impressions. Criminalists evalu-
ating evidence have to determine if finger -
prints are from the same source or if a
bullet came from the recovered gun. This
type of evidence is only as reliable as the
human providing the interpretation. From
a scientific perspective, some areas of
interpretive science are the subject of
standards and extensive scientific peer
review, while others have been criticized.17

Criminalists who perform these tasks are
frequently subject to proficiency exams
to assure they are competent to provide
accurate reports to the courts.

Types of Forensic Evidence
Fingerprints

Fingerprints, palm prints, and sole
prints have been used to identify people

The recent relocation of the Rhode Island Bar Association headquarters from
Providence to 41 Sharpe Drive, Cranston, RI, 02920 prompted us to remind the
Rhode Island Courts, legal community, and social service agencies of our standard,
public service programs’ referral processes, including: Lawyer Referral Service; Legal
Information & Referral Service for the Elderly; Volunteer Lawyer Program; and US
Armed Forces Legal Services Project. To ensure individuals receive the most efficient
and timely attention when requesting legal assistance provided through the Rhode
Island Bar Association’s public service programs, please direct them to first telephone
401-421-7799. Or, they may email their request by accessing the Bar Association’s
website at ribar.com. Once on the Bar’s website, click on the FOR THE PUBLIC drop
down, and then click on the sub-menu category, Finding and Choosing a Lawyer. 
This page provides email addresses and an email lawyer referral request form that is
easy to fill out and send to the Bar. Upon receipt, Bar staff will contact the individual
and make the proper referral. 

Please do not send potential clients to the Bar offices. There are no attorneys at the
Bar building who handle public service legal assistance requests. Individuals who walk
into the Bar offices before making the telephone call and/or going through the Bar’s
website are unduly inconvenienced, often by having to arrange transportation for a
matter more efficiently and easily resolved by telephone or email.

Important Notice

Rhode Island 
Bar Association 
Public Service 
Legal Assistance 
Referral Process
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To individualize a bullet to a specific
gun, the firearms examiner will fire a new
bullet from the same gun into a water
tank. Next, the examiner will use a com-
parison-microscope to compare the two
bullets’ markings. First, the grooves and
lands are examined, and, if they match,
then the striations are examined. The
striations are like a fingerprint and, with
a microscope, can be superimposed upon
each other to demonstrate they came
from the same source.

The science of firearms investigation
extends beyond mere comparison of bul-
lets to include knowledge of the opera-
tion of all types of weapons, restoration
of obliterated serial numbers on weapons,
detection and characterization of gun-
powder residues on garments and around
wounds, estimation of muzzle-to-target
distances, and detection of powder
residues on hands. Firearms investigation
is an interpretive science.

Biological Evidence and DNA
Biological evidence is provided by

specimens originating from a living
organism available in a forensic investiga-
tion. Such specimens may be found at the
scene of a crime on a person, clothing, 
or weapon, and some biological evidence
comes from the environment, animals,
and plants. Other biological evidence
comes from specimens obtained directly
from the victim or suspect, such as
blood, saliva or sweat.19 Many of these
are common sources for DNA collection,
nuclear DNA specifically, which is quite
valuable in associating evidence to a spe-
cific individual with a high degree of cer-
tainty. More than 99% of our DNA is the
same. However, the amount that individ-
ualizes each of us is less than 1%.20

Locating biological evidence at a crime
scene is not as easy as crime dramas on
television make it appear. If there is blood
on the floor or a wall at a crime scene,
locating the evidence is easy. However,
evidence such as semen, saliva and blood
may not be readily visible. In some cases,
investigators rely on swabbing multiple
locations to find possible samples. Other
times, they use an Alternate Light Source
(ALS), which allows a monochromatic
beam of light, usually a laser, to shine 
on evidence and cause certain body fluids
to fluoresce. Sometimes chemicals, such
as Luminol or Blue Star, that glow in the
presence of blood proteins are sprayed.
Other times, crime scene investigators are
able to locate DNA from items simply

RICHARD S.
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Christina Dzierzek

Allyson M. Quay
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DUI / Serious Bodily Injury Personal Injury

DUI / Death Resulting Construction
Social Host Liability Municipal

401-624-6152
www.richardhumphreylaw.com

ElderLawHouseCalls.com
Special Needs Trusts

Charitable Giving

Contested
Wills /Probate

Drafting Complex
Wills and Trusts

Estate Administration

Estate Planning

Guardianship

Medicaid

Probate

“Simple” Revocable
(Living) Trusts

Simple Wills

Superior Court

Appeals of Probate

Veterans Benefits

Your Elderlaw Team
Chad Nelson • Jennifer Lalli • Jeremy Howe

We make elderlaw housecalls in RI and MA!

To schedule a housecall or office appointment call:
401-841-5700 or 1-888-358-8388

THE LAW OFFICES OF JEREMY W. HOWE, LTD.
Offices in Newport and North Kingstown

www.ElderLawHouseCalls.com
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touched by an individual, such as a steer-
ing wheel of a car or the slide or grip of
a gun.21 This method is known as low
copy or touch DNA testing, and, in many
cases, is more successful in identifying
suspects than fingerprints. Once the DNA
evidence is obtained, it is prepared for
analysis in the lab. This analysis usually
takes a few weeks, unlike the television
shows, which have complete results in
ten minutes.

Nuclear DNA testing is most com-
monly performed in labs through what 
is known as Short Tandem Repeat (STR).
STR tests for 13 or more loci, these loci
are used so the probability of two people
matching all of them would be miniscule.
Comparison of these samples can be made
using the FBI DNA database known as
Combined DNA Indexing System (CODIS).
CODIS houses three databases: convicted
felons; unidentified persons; and profiles
generated from crime scenes. The DNA
sample is run against each of the data -
bases with hopes of identifying an indi-
vidual. When the Criminalist testifies
there is a DNA match, they are testifying
the frequency of occurrence of that DNA
is so high, the probability of it being
someone else barely exists. DNA
is an analytical science.

Addressing Juror Expectations
Judges, prosecutors, and defense 

counsel must adapt to, rather than fight
against, the modern juror. The parties
should address these issues during their
trial preparation and as part of their voir
dire examination. Counsel can pose tar-
geted questions to help identify biased
jurors and educate the jury panel about
the dangers of using crime show dramas
in their consideration of the case.22 Some
areas of inquiry include: 1) making the
distinction between the cases depicted 
on crime dramas and the case before the
court; 2) can the juror convict, even if
evidence they would see in a crime
drama is not presented?; (3) does the
juror understand that some of the tests
and investigation procedures used on tele-
vision may not even be possible in real
life?”23; and 4) that although the juror
cannot consider as evidence what they
see on television, can they still consider
the evidence or lack of evidence present-
ed at the trial?

The judge may also act as the gate-
keeper of the evidence during the trial.
The trial judge should carefully consider
whether or not a forensic witness would

If your client needs an
expert business valuation…

call in a real expert.

1308 Atwood Avenue
Johnston, RI 02919
401.944.0900
Leo@DeLisiAndGhee.com

www.DeLisiAndGhee.com

Over 2,500 accurate, independent and defendable valuations provided since 
the early 1980s. Decades of experience in both bench and jury trials.

Leo J. DeLisi, Jr.,
ASA, MCBA, ABAR, CVA

Accredited Senior Appraiser
Master Certified Business Appraiser

Accredited in Business Appraisal Review
Certified Valuation Analyst

Fellow, American College of Forensic Examiners
Valuing Businesses since 1984

BUSINESS VALUATIONS 
ARE ALL WE DO. ALL DAY. 

EVERYDAY.

We practice only US Immigration Law with 15 years experience in

• IRCA. 1-9, no-match advice 
for US employers 

• Foreign Investor, business 
and family visas

• Visas for health care professionals
• Visas for artists and entertainers

Member and past CFL chapter president of the American Immigration
Lawyers Association. BU Law and MPA Harvard Graduate. 

Full resume on my web site www.immigrators.com

Law offices of Joan Mathieu, 248 Waterman Street, Providence, RI 02906 

• Minimizing adverse immigration 
consequences of crimes

• Deportation/removal 
• All areas of immigration law –

referrals welcome

Immigration Lawyer 

Joan Mathieu
Call me if your legal advice may 
affect your clients’ immigration status. 
Protect yourself and your client

401-421-0911
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be allowed to give expert or opinion tes-
timony. The trial judge may require testi-
mony, outside the presence of the jury, to
determine whether or not the methodolo-
gy is adequate for the expert to express
an opinion to the jury on a particular
issue within his or her expertise.24

The parties may request, and the trial
judge may craft jury instructions that
directly address forensic evidence. These
instructions should direct jurors to use
only the standards articulated by the
court to weigh the evidence, not standards
they’ve learned from television or other
sources outside the courtroom.25

Conclusion
When the 6th Amendment was rati-

fied in 1791, the nation was drastically
different than it is today. There were no
telephones, no radios, no televisions, and
no internet. Juries of the time did not
face the barrage of media influence a
contemporary jury faces on a daily basis.

The recent popularization of CSI and
similar dramas has increased the public’s
exposure to forensic evidence. As these
shows become more popular, their por-
trayal of forensic evidence as an infallible
truth propagates as well. It is, therefore,
very important that courts and the other
participants in a criminal trial, encourage
jurors to think critically and to process
information presented at trial without
bias, to ensure the portrayal of forensic
evidence in the media does not unduly
influence their analysis when reaching 
a verdict.

Without this division of fact from fic-
tion, a jury may let someone go free who
has committed a crime, or worse, convict
someone of a crime they did not commit.
While studies have indicated that this CSI
Effect may not be an absolute, it remains
critical for the preservation of our crimi-
nal justice system that jurors are educat-
ed on the true value of evidence; not by
the cast of Law & Order.
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127 Dorrance Street
All Inclusive Class A Office Space
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127 Dorrance Street,
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next door to the
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sizes. Large Conference
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Full service offices include
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(all inclusive) depending on
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Rhode Island Bar Association’s
Online Attorney Resources (OAR)

OAR provides new and more seasoned Bar members with the names, contact information and Bar admission date 
of volunteer attorneys who answer questions concerning particular practice areas based on their professional 
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expectations to current and future opportunities within the OAR practice areas. 
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at www.ribar.com, login to the MEMBERS ONLY section and click on the OAR link.

OAR TERMS OF USE   Since everyone’s time is a limited and precious commodity, all Bar members contacting OAR volunteers must formulate their questions 
concisely prior to contact, ensuring initial contact takes no longer than 3 to 5 minutes unless mutually-agreed upon by both parties. OAR is not a forum for Bar 
members to engage other Bar members as uno�cial co-counsel in an on-going case. And, as the Rhode Island Bar Association does not and cannot certify  
attorney expertise in a given practice area, the Bar does not verify any information or advice provided by OAR volunteers.

Exclusively designed to help Bar members receive and o�er 
timely and direct assistance with practice-related questions. 



Ned and Bill Corcoran were in born in Newport,
Rhode Island in the 1920s. Upon graduating from Rogers 
High School in 1944, Ned joined the Army, and served in the
Specialized Training Program in the Philippines. At the end of
World War II, he enrolled at Brown University. After Brown grad-
uation, he attended and graduated from Columbia Law School.
He returned to Rhode Island and joined his father’s firm,
Corcoran, Peckham & Hayes, which, at
the time, had been continuously operat-
ing for one hundred years. Ned has
maintained his practice at this firm for
the past sixty one years. Bill Corcoran
graduated from Rogers High School in
1947 and then attended the Portsmouth
Priory School (now Portsmouth Abbey
School), before attending George town
University. He returned to Rhode 
Island and earned his degree at Brown
University. Upon graduating, Bill 
joined the Navy. He attended Officer
Candidate School in Newport and
deep-sea diving school in Anacostia, Maryland. Bill served in a
submarine rescue fleet. During his service, he had opportunities
to study at the Naval Justice School in Newport. These experi-
ences helped pique his interest in the law. Accordingly, he enrolled
at Boston College Law School, serving on the Law Review. After
graduation, Bill joined Corcoran, Peckham & Hayes (at a salary
of $25 per week). He continues to practice at the firm fifty-seven
years later. We had the opportunity to speak with the Corcoran
brothers, veterans of the Rhode Island Bar, and active members of
the Newport community. Excerpts from our conversation follow.

Who mentored you? 
BILL: My father. He was a real student of the law. He was a bar
examiner. He was very disciplined about getting his work done,
and he was very personable. His clients loved him. He was also
extraordinarily civic-minded. He served as a chairman of the
Board of Review and the School Commit tee in Newport, and 
he was town solicitor for Middletown, Ports mouth and Little
Compton. And he was exceptionally honest.
NED: Honest to a fault.

Who would you hire if you needed an attorney? 
NED: Joe Houlihan, a partner of ours for years, was one of the
best trial lawyers in the state. We’d go out in the reception area,
and all of the judges and state representatives who were in trou-

ble were sitting out in the lobby. “Oh, Hi, Judge, how are you?”
BILL: Joe Cavanagh, for most anything. I worked with Joe on
different issues, and I’ve retained him for BankNewport. He is 
a very competent lawyer.

What are your most memorable moments?
BILL: The purchase of The Breakers was a high point. My father
and I went to a big law firm on Park Avenue. And he said, “Well,

we’ll take the bus.” We negotiated 
the final purchase price, and the New
York firm’s head attorney said, “Mr.
Corcoran, would you like me to call a
limousine to take you to the airport?”
And my father said, “Oh, no, our bus
doesn’t leave till 5:00 o’clock, we’ve
got plenty of time to walk back to
Penn Station.” The lawyers looked 
at us like we were crazy.
NED: I had a high profile case repre-
senting a defendant who had murdered
his father-in-law, a prominent, well-
known guy. My client had a history 

of deep mental illness. I tried the case before Judge Bulman, and 
I got him acquited by reason of insanity. 

What is the best advice you ever received?
BILL: Answer every telephone call you get. No matter who it is,
answer it. The public perception of your ability and your willing-
ness to serve depends on answering client telephone calls.
NED: The failure of a lawyer to respond to a client upsets them
and leaves them feeling something may be wrong. 

What’s the greatest joy or satisfaction you have from practicing?
NED: The thing that’s kept me with it is the people I’ve been able
to help. I am proud and happy I’ve been able to help.
BILL: I agree. Being able at this age – I’m 85 and Ned is 88 –
to help somebody out offers a lot of satisfaction.

Would you do it all over again?
NED: When I look back, I’ve had an awfully good life. Newport
is one wonderful place with a great community. I’ve been very
lucky. 
BILL: I echo that. I don’t know what I’d do if I didn’t have this
office to come to. My wife said one time, ‘I’ve taken you for 
better, for worse, but not for lunch.’

Lunch with Legends: 
Trailblazers, Trendsetters and
Treasures of the Rhode Island Bar

    

Matthew R. Plain, Esq. Stephen Adams, Esq.

Barton Gilman LLP, Providence

William “Bill” Corcoran and Edward “Ned” Corcoran
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This photograph, of Melissa E. Darigan, Esq. presenting Robert A. Arabian, Esq. with his 2015

Volunteer Lawyer Program Pro Bono Publico Award at the Bar’s July House of Delegates meet-

ing, was taken by immediate past Bar President Bruce W. McIntyre, capturing one of Melissa’s

first acts as new Bar President.

MARK A. PFEIFFER
Alternative Dispute Resolution Services

www.mapfeiffer.com

Bringing over four decades of experience as a Superior Court judge,
financial services industry regulator, senior banking officer, private 
attorney, arbitrator, mediator, receiver, and court appointed special
master to facilitate resolution of legal disputes.

ARBITRATION    MEDIATION    PRIVATE TRIAL
(401) 253-3430 / adr@mapfeiffer.com / 86 State St., Bristol, RI 02809
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• Located in an attractive, 
professional office park on 
Centerville Road, Warwick.
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Telephone: (401) 323-9317
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investment options, full-service

administration, and professional

fiduciary services. 

To find out more, visit the Bar’s

Membership Benefits page on 

the Bar’s website at ribar.com 

and click on ABA Members

Retirement Program.



Estate Planning Opportunities 
For Same-Sex Married Couples 
After Obergefell

Marc J. Soss, Esq.

Sarasota, Florida

The U.S. Supreme Court’s ruling on June 26,
2015, in Obergefell prevents a state from deny-
ing a marriage license to a same-sex couple
(same-sex marriage is legal in all 50 states and
Washington DC). However, the Supreme Court
ruling limited the scope of its decision to “law-
ful marriages,” and not so-called marriage equiv-
alents (civil unions and domestic partnerships). 

Unlimited Marital Deduction and Portability.
Federal recognition of same-sex marriages

makes the unlimited marital deduction from 
federal estate tax and gift tax for transfers avail-
able to same-sex spouses. They are no longer
required to rely on an individual’s applicable
exclusion amount from federal estate tax and
federal gift tax (currently $5.43 million, adjusted
annually for inflation). 

The portability provisions available under
federal gift and estate tax laws will also be avail-
able to the surviving spouse of a same-sex mar-

riage. This allows the surviving
spouse to use any portion of 
the deceased spouse’s unused
Applicable Federal Estate Tax
Exemption and make additional
tax-free gifts and reduce the
amount of estate taxes owed
upon the surviving spouse’s
death.

Review Current Estate Planning Documents
to Ensure that the Amount and Structure of
any Spousal Bequests Remain Appropriate.

Existing estate planning documents should 
be revisited in light of the fact that any gift or
bequest to the spouse of a same-sex married
couple will be subject to the unlimited marital
exemption (no limitation on gifts between
spouses) and not the individual’s Applicable
Federal and State Exclusion Amount(s). This can
shelter a significant amount of assets that will
not be subject to federal estate tax (currently 
at a rate of 40 percent). 

Estate planning documents should also be
reviewed to include, if appropriate, a separate
marital trust. This trust can be designed to per-
mit a surviving spouse to use any of the deceased

spouse’s unused Federal Generation Skipping
Transfer (GST) Exemption.

Review Retirement Account Beneficiary
Designations and Joint and Survivor Annuity
Elections to Ensure that they Remain
Appropriate.

A surviving spouse may roll over a deceased
spouse’s retirement account into their retirement
account without being required to take minimum
distributions or lump sum distributions, until
such time as the surviving spouse ordinarily
would be required to take minimum distribu-
tions (usually upon attaining age 70½). To take
advantage of this opportunity, married same-sex
couples should name each other as the benefici-
ary of his or her retirement accounts to defer
income tax recognition as long as possible.

If a spouse’s retirement plan is covered by 
the Employee Retirement Income Security Act 
of 1974 (ERISA), a participant’s spouse may
automatically be a beneficiary of the retirement
plan as a result of their marriage. As a result, if
a participant desires to designate someone other
than their spouse as the plan beneficiary, they
will need to obtain the consent of the non-par-
ticipant spouse to make such a designation. In
addition, state employment benefits are now
available to same-sex spouses. 

Replacing Individual Life Insurance Policies
with Survivor Policies.

Prior to the Supreme Court ruling, many
same-sex couples purchased individual life insur-
ance policies naming their partner as the benefi-
ciary (either directly via beneficiary designation
or indirectly through a life insurance trust).
These policies were utilized to provide the sur-
viving partner with sufficient liquid assets that
could be used to pay federal estate taxes due
upon the death of the first to die. However, with
the unlimited marital deduction now available to
married same-sex couples, these policies should
be examined and, if appropriate, replaced with 
a second-to-die policy (pays benefits only upon
the death of the surviving spouse). These types
of policies can provide liquidity to beneficiaries
of married same-sex couples, and are generally

Federal recognition of same-sex
marriages makes the unlimited
marital deduction from federal
estate tax and gift tax for transfers
available to same-sex spouses.
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less expensive, with the same death bene-
fits.

Gift Splitting Between Spouses.
Until the Supreme Court rulings, a

same-sex married spouse could only make
annual gifts up to his or her annual feder-
al gift tax exclusion amount (currently
$14,000). Any gift in excess of the exclu-
sion amount was deducted from his or
her federal estate tax exclusion amount. 

Each spouse may now make gifts from
his or her own assets and, with the other
spouse’s consent, have such gifts deemed
to have been made one-half by each
spouse for purposes of federal gift tax
laws. As a result, both spouses acting
together may now give up to $28,000 to
any individual without using any portion
of either spouse’s federal gift tax exclu-
sion amount.

Amend Previously Filed Federal
Estate, Gift and Income Tax Returns
and State Income Tax Returns.

Subsequent to the Supreme Court 
ruling in Windsor, on August 29, 2013,
the Treasury and the IRS issued Revenue
Ruling 2013-17 with directions for
administering all federal tax laws includ-
ing those pertaining to income, gift and
estate taxes, married same-sex couples
who were lawfully married in any juris-
diction (domestic or international), and
providing they will be treated as married,
regardless of whether the jurisdictions in
which such couples are resident or domi-
ciled recognize the marriage. As a result,
same-sex married couples, who were
married in prior years may, but are not
required to, file original or amended tax
returns within the statutory limitations
period (ordinarily three years from the
date the tax return was originally due or
filed or two years from the date the tax
was paid, whichever is later). 

Both spouses may also amend prior
year income tax returns to change their
filing status from single to married filing
jointly and obtain a refund if the amount
of tax owed, based on their married filing
status, is less than that owed based on
their prior single status, again subject to
the limitations period described above.
Additionally, married couples living in
states that did not previously recognize
same-sex marriages may be able to amend
more recently filed state income tax
returns for the years 2012-2014, depend-
ing on the laws in such states.

Founded in 1958, the Rhode Island Bar Foundation is the non-profit 

philanthropic arm of the state’s legal profession. Its mission is to foster

and maintain the honor and integrity of the legal profession and to study,

improve and facilitate the administration of justice. The Foundation 

receives support from members of the Bar, other foundations, and from

honorary and memorial contributions.

Today, more than ever, the Foundation faces great challenges in funding its

good works, particularly those that help low-income and disadvantaged

people achieve justice. Given this, the Foundation needs your support and

invites you to complete and mail this form, with your contribution to the

Rhode Island Bar Foundation.

Help Our Bar Foundation Help Others

RHODE ISLAND BAR FOUNDATION GIFT

PLEASE PRINT

My enclosed gift in the amount of $ ____________________________

Please accept this gift in my name

or

In Memory of ________________________________________________________________________

or

In Honor of _________________________________________________________________________

Your Name(s) _______________________________________________________________________

Address _______________________________________________________________________________

City/State/Zip _______________________________________________________________________

Phone (in case of questions) ______________________________________________________

Email: ________________________________________________________________________________

Please mail this form and your contribution to:

Rhode Island Bar Foundation

41 Sharpe Drive

Cranston, RI 02920

Questions? Please contact Virginia Caldwell at 421-6541

or gcaldwell@ribar.com

Rhode Island 
Bar Foundation
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Non-citizen spouses should consider
seeking permanent residency and /or
becoming citizens.

Non-citizen spouses are now eligible
for citizenship or permanent residency on
the basis of their marriage to a spouse of
the same sex who is a US citizen. Before
applying for this status, there are numer-
ous tax and non-tax consequences that
should be carefully considered. �

Attorney David N. Bazar, an LRS member
since 1997, receives an average of 80
referrals from LRS every year. According
to David, The Bar’s Lawyer Referral
Service is a proven way for me to build
my client base and provides wonderful
opportunities for offering public service
to Rhode Islanders.

Membership in the Rhode Island Bar Association’s Lawyer Referral
Service (LRS) is an excellent and inexpensive way to increase your
client base and visibility within the community while expanding 
public access to legal representation. Optional special LRS projects
include: Ask A Lawyer providing live, television studio lawyer panels
in partnership with Channel 10; Senior Citizen Center Clinics
throughout the year and the state; Reduced Fee Program offered to
qualifying clients; and the Arts Panel for local artists’ legal needs all
offer unique opportunities for increasing your business while you 
provide an important public service to your community.  

Applications and more detailed program information and qualifica-
tions may be found on our website www.ribar.com in the Members
Only section. You may also request information by contacting Public
Services Director Susan Fontaine at 401-421-7799 or email
sfontaine@ribar.com.

Good Business
for Good Lawyers

Get More Visibility for your 
Practice through the Bar’s 
Lawyer Referral Service!
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>> New <<

Rhode Island 
Law Center

>> Features <<
Enhanced Member

Benefits

The new Rhode Island Law Center

is now located at 41 Sharpe Drive,

in Cranston, Rhode Island. 

The new home of the Rhode Island

Bar Association and the Rhode

Island Bar Foundation features 

well-designed interior spaces 

with advanced technology 

facilitating improved member 

use and networking. 

Expanded exterior space provides

immediately adjacent free parking

and greater meeting and event 

flexibility. Handy highway proximity

allows simplified and 

convenient access. 

Stop by to see and enjoy our great

new location for yourself!

- Difficult Situations Brokered -
Edward W. Magilton  REB.0017095
Licensed Real Estate Broker: RI, CT & MA

www.linkedin.com/pub/edward-magilton/1b/a9a/5b9/

Direct: 401-360-SOLD (7653)
Email: EdMagilton@remax.net
www.RIEddie.com
CDPE, CIAS, SRES, PSCS
RE/MAX Flagship
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Since 1984, I have been representing people who have been physically and emotionally
harmed due to the criminal acts or negligence of others. I have obtained numerous 
million dollar plus trial verdicts and many more settlements for victims of birth injury,
cerebral palsy, medical malpractice, wrongful death, trucking and construction accidents.
Counting criminal and civil cases, I have been lead counsel in over 100 jury trial verdicts.

My 12 years of working in 3 different prosecutors’ offices (Manhattan 1982-84;  
Miami 1984-88, R.I.A.G. 1988-94) has led to my enduring commitment to seek justice.

I welcome your referrals. My case load is exceptionally small.
I do and will continue to personally handle every aspect of your client’s 

medical malpractice or serious personal injury case from beginning to end.
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Board Certified in Civil Trial Advocacy by the National Board of Trial Advocacy*

www.morowitzlaw.com

155 SOUTH MAIN ST., SUITE 304, PROVIDENCE, RI 02903

(401) 274-5556 (401) 273-8543 FAX

I am never too busy to promptly return all phone calls from clients and attorneys.

*The Rhode Island Supreme Court licenses all lawyers in the general practice of law. 
The Court does not license or certify any lawyer as an expert or specialist in any particular field of practice.

EXPERIENCED, THOROUGHLY PREPARED
& SUCCESSFUL TRIAL ATTORNEY
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Peri Ann Aptaker, Esq., 
CPA/PFS, CFP®, CBA
Kahn, Litwin, Renza & Co., Ltd.
Certified Public Accountants

Cecily V. Banks, Esq.
Roger Williams University Law
School

Barbara A. Barrow, Esq.
Moore,Virgadamo & Lynch, Ltd.

William L. Bernstein, Esq.
Law Offices of William L.
Bernstein

Robert E. Bollengier, Esq.
Robert E. Bollengier Law Offices

Michael R. Bottaro, Esq.
The Bottaro Law Firm, LLC

Hon. Edward C. Clifton
Associate Justice, Rhode Island
Superior Court

David D. Curtin, Esq.
Office of the Disciplinary
Counsel

Anne Marie D’Attelo, Esq.
AIPSO

Karen G. DelPonte, Esq.
Cameron & Mittleman, LLP

Thomas M. Dickinson, Esq.
Law Offices of Thomas M.
Dickinson, Esq.

Eric B. DiMario, Esq.
Kiernan, Plunkett & Redihan

The success of the Rhode Island Bar Association’s Continuing Legal Education (CLE)

programming relies on dedicated Bar members who volunteer hundreds of hours 

to prepare and present seminars every year. Their generous efforts and willingness 

to share their experience and expertise helps make CLE programming relevant and

practical for our Bar members. We recognize the professionalism and dedication of all

CLE speakers, and we thank them for their contributions. The Bar member volunteers

noted below participated in CLE seminars this past winter and spring.

Thanks to Our CLE
Seminar Speakers 

John K. Fulweiler, Jr., Esq.
Fulweiler LLC

Hon. Bennett R. Gallo
Associate Justice, Rhode
Island Superior Court

Michael A. Gamboli, Esq.
Partridge Snow & Hahn

Albert Giusti
RI Department of Health

Jeffrey H. Gladstone, Esq.
Partridge Snow & Hahn LLP

David A. Grossbaum, Esq.
Hinshaw & Culbertson LLP

Colleen Hanna
RI Supreme Court Law
Librarian

Kathleen Heren
Rhode Island State Long Term
Care Ombudsman, Alliance
for Better Long Term Care

Holly Hitchcock
Executive Director MCLE
Commission

Marvin H. Homonoff, Esq.
Salter McGowan Sylvia &
Leonard, Inc.

Robert H. Humphrey, Esq.
Law Offices of Robert 
H. Humphrey

Dianne L. Izzo, Esq.
Gorham & Gorham, Inc.

Jacqueline G. Kelley, Esq.
Department of
Administration

Phillip J. Laffey, Esq.
Marshall & Laffey, Ltd.

Brian J. Lamoureux, Esq.
Pannone, Lopes,
Devereaux & West, LLC

Anthony R. Leone, Esq.
Leone Law LLC

Hon. Richard A. Licht
Associate Justice, Rhode
Island Superior Court

Nicholas Trott Long, Esq.
Providence

Kristen N. Matsko, Esq.
Partridge Snow & 
Hahn LLP

Michael B. Mellion, Esq.
Fidelity National Title
Insurance Co.

Edward John Mulligan, Esq.
Lincoln

John F. Neary, Esq.
Neary & Milos, LLP

David J. Oliveira, Esq.
Law Offices of David J.
Oliveira, Esq.

Kimberly A. Petta, Esq.
Law Offices of Robert 
H. Humphrey

William A. Poore, Esq.
Poore & Rosenbaum

Gregory A. Porcaro,
CPA /ABV, MST, CFF
Otrando, Porcaro &
Associates, Ltd., Certified
Public Accountants

Holly R. Rao, Esq.
Olenn & Penza

Hon. William P. 
Robinson, III
Associate Justice, Rhode
Island Supreme Court

Alicia J. Samolis, Esq.
Partridge Snow & Hahn

Mark A. Sjoberg, Esq.
Sjoberg & Votta Law
Offices

Elizabeth A. Suever, Esq.
Roberts, Carroll, Feldstein
& Peirce, Inc.

Girard R. Visconti, Esq.
Shechtman Halperin
Savage, LLP

Paul J. Votta, Jr., Esq.
Sjoberg & Votta Law
Offices

Hon. Netti C. Vogel
Associate Justice, Rhode
Island Superior Court

Lauren S. Zurier, Esq.
RI Dept of Attorney
General
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RI Bar Association Continuing Legal Education Seminars

September 15    Ethics Acceleration: The Challenge of
Tuesday             Keeping Pace With Professional Ethics 

in Times of Rapid Change
                        ANNUAL RISK MANAGEMENT SEMINAR

                        Rhodes-on-the-Pawtuxet, Cranston
                        5:00 p.m. – 8:00 p.m., 3.0 ethics credits

September 16    Ethics Acceleration: The Challenge of
Wednesday        Keeping Pace With Professional Ethics 

in Times of Rapid Change
                        ANNUAL RISK MANAGEMENT SEMINAR

                        Rhodes-on-the-Pawtuxet, Cranston
                        2:00 p.m. – 5:00 p.m., 3.0 ethics credits

September 17    Ethics Acceleration: The Challenge of
Thursday          Keeping Pace With Professional Ethics 

in Times of Rapid Change
                        ANNUAL RISK MANAGEMENT SEMINAR

                        Rhodes-on-the-Pawtuxet, Cranston
                        9:00 a.m. – 12:00 p.m., 3.0 ethics credits

September 24    Food For Thought
Thursday          The New Mortgage Disclosures
                        The Rhode Island Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST

September 29    2015 Commercial Law Update
Tuesday             The Rhode Island Law Center, Cranston
                        9:00 a.m. – 1:00 p.m., 4.0 credits +.5 ethics

September 30    Special Issues in Family Law
Wednesday        Session 1 – Equitable Distribution 
                        in No Asset Cases/Bankruptcy 
                        This series is presented by the Public Services

Involvement Committee in conjunction with
The Volunteer Lawyer Program

                        The Rhode Island Law Center, Cranston  
                        3:00 p.m. – 5:00 p.m., 2.0 credits

Register online at the Bar’s website www.ribar.com and click on CONTINUING LEGAL EDUCATION o  n the left side menu 
or telephone 401-421-5740. All dates and times are subject to change.

October 7         Food For Thought
Wednesday        The New Technology in Accident

Reconstruction
                        Holiday Inn Express Middletown
                        12:45 p.m. – 1:45 p.m., 1.0 credit

October 8         Food For Thought
Thursday          The New Way to Raise Capital
                        The Rhode Island Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST

October 15       Food For Thought
Thursday          The New Technology in Accident

Reconstruction
                        The Rhode Island Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit

October 16       Special Issues in Family Law
Friday               Session 1 – Representing Physically and

Mentally Challenged Clients 
                        This series is presented by the Public Services

Involvement Committee in conjunction with
The Volunteer Lawyer Program

                        The Rhode Island Law Center, Cranston
                        1:00 p.m. – 3:00 p.m., 2.0 credits  

October 20       Food For Thought
Tuesday             The New Normal – Electronic Discovery  
                        Phil’s Main St. Grille, Wakefield
                        12:45 p.m. – 1:45 p.m., 1.0 credit

October 23       Recent Developments 2015 
Friday               Crowne Plaza, Warwick
                        9:00 a.m. – 4:30 p.m., 6.0 credits + 1.0 ethics

October 29       Food For Thought
Thursday          The New Normal – Electronic Discovery
                        The Rhode Island Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit

                        
Times and dates subject to change. 
For updated information go to www.ribar.com

NOTE: You must register on-line for live webcasts.

Reminder: Bar members may complete three credits through participation in online CLE seminars. To register for an online
seminar, go to the Bar’s website: www.ribar.com and click on CONTINUING LEGAL EDUCATION on the left side menu.

NEW >> RHODE ISLAND LAW CENTER LOCATION
The Rhode Island Law Center is now located at 
41 Sharpe Drive in Cranston, Rhode Island.
Continuing Legal Education Telephone: 401-421-5740.
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JUNE 2015

Volunteer Lawyer Program

R. Andrew Pelletier, Esq., Pelletier Law Group
Robert A. Arabian, Esq., Arabian Law Offices
James P. Creighton, Esq., Johnston
John F. Cotter, Esq., Cranston
Eileen C. O’Shaughnessy, Esq., Marinosci Law Group, P.C.
Charles A. Pisaturo, Jr., Esq., Providence
Richard Howell James, Esq., Riverside
Nancy R. Neis, Esq., Bazar & Grasso, P.C.
Phillip C. Koutsogiane, Esq., Law Offices of Phillip Koutsogiane
Edward G. Lawson, Esq., Law Offices of Edward G. Lawson
Frederick A. Costello, Esq., Warwick
Elizabeth Silberman Phillips, Esq., Hackman and Phillips 
Elder Law RI, LLC
Keith G. Langer, Esq., Wrentham, MA
William J. Conley, Esq., Law Offices of William J. Conley, Jr.
Tiffinay Antoch Emery, Esq., Law Offices of Tiffinay Antoch Emery
David B. Hathaway, Esq., Warwick
Augustus Charos, Jr., Esq., Cranston
Timothy M. Sweet, Esq., The Law Office of Timothy M. Sweet, LLC
Andrew Aleman, Esq., Tiverton
Caitlin D. Beatty, Esq., Pawtucket
Ronald LaRocca, Esq., Pierce Atwood, LLP
Lauren T. Balkcom, Esq., Law Offices of Lauren T. Balkcom
Christopher M. Bijesse, Esq., Woonsocket

Elderly Pro Bono Program

James E. Kelleher, Esq., Revens Revens & St. Pierre
Arthur G. Capaldi, Esq., Capaldi & Boulanger
Steven Aaron Robinson, Esq., Robinson & Robinson
David N. Bazar, Esq., Bazar & Grasso, P.C.
Sherry A. Goldin, Esq., Goldin & Associates, Inc.
Michael DiChiro, Jr., Esq., Johnston
Robert H. Larder, Esq., Woonsocket
Robert J. Ameen, Esq., Law Offices of Robert J. Ameen, Esq.
Michael A. Devane, Esq., Devane & Devane Law Offices
Michael J. Furtado, Esq., Attorney Michael J. Furtado
Joanne C. D’Ambra, Esq., Cranston
Arthur D. Parise, Esq., Warwick
Peter C. Tashjian, Esq., Tiverton
Edythe C. Warren, Esq., Law Office of Edythe C. Warren
Joseph M. Proietta, Esq., Providence

US Armed Forces Legal Services Project

Eric P. W. Hall, Esq., Providence
Frank J. Manni, Esq., Esq., Johnston
Priscilla Facha DiMaio, Esq., Providence
Michael S. Pezzullo, Esq., Warwick

JULY 2015

Volunteer Lawyer Program

Elizabeth Ortiz, Esq., Law Office of Elizabeth Ortiz
Kermin Liu, Esq., Law Office of Kermin Liu
Karen L. Davidson, Esq., Providence
Richard Jessup, Jr., Esq., Providence
Charles Greenwood, Esq., Law Offices of Greenwood & Fink
Mark B. Laroche, Esq., Providence
Robert A. Mitson, Esq., Mitson Law Associates
Lauren T. Balkcom, Esq., Law Offices of Lauren T. Balkcom
Armando E. Batastini, Esq., Nixon Peabody, LLP

Elderly Pro Bono Program

Frank J. Manni, Esq., Johnston
Arthur G. Capaldi, Esq., Capaldi & Boulanger
Paul J. Panichas, Esq., Pawtucket
Corey J. Allard, Esq., Providence
Armando E. Batastini, Esq., Nixon Peabody, LLP
Steve Conti, Esq., N. Providence
H. Reed Cosper, Esq., Providence
Chad E. Nelson, Esq., The Law Offices of Jeremy W. Howe
Paul F. Waldman, Esq., Ciccone, Coughlin & Waldman
John Boyajian, Esq., Boyajian, Harrington, Richardson & Furness
James P. Creighton, Esq., Johnston
Henry V. Boezi, III, Esq., Law Office of Henry V. Boezi, III
Joseph F. Dugan. Esq., Cranston
Christopher D. Healey, Esq., Wakefield

US Armed Forces Legal Services Project

Paul J. Panichas, Esq., Pawtucket
Jennifer M. Fournier, Esq., The Law Office of Jennifer M. Fournier
Mariah L. Sugden, Esq., Newport
Michael S. Pezzullo, Esq., Warwick

For information and to join a pro bono program, please 
contact the Bar’s Public Services Director Susan Fontaine at:
sfontaine@ribar.com or 401-421-7758. For your convenience, 
membership applications may be accessed on the Bar’s website 
at www.ribar.com and completed online. 

Volunteers Serving Rhode Islanders’ Legal Needs
The Rhode Island Bar Association applauds the following attorneys for their outstanding pro bono
service through the Bar’s Volunteer Lawyer Program, Elderly Pro Bono Program, and US Armed
Forces Legal Services Project during June and July 2015.  
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EEL Committee CLE panelists included 

(l-r), Kenneth Payne, RI Food Policy

Council; Rupert Friday, RI Land Trust

Council; William Penn, RI Farm and Food

Fund; and Kenneth Ayars, RI Department

of Environmental Management Division 

of Agriculture.

In May, over 30 Bar members and guests
attended and enjoyed the Environmental
and Energy Law (EEL) Committee’s CLE,
Local Food Law: Aquaculture and Agri -
culture, featuring a panel discussion on:
local farming, sustainability and open
space; the benefits and detriments of aqua -
culture regulations; the tax and economic
benefits and detriments of aquaculture
regulations; the tax and economic bene-
fits and detriments from land and sea
farming; and the nutritional benefits of
local food production and sales to under-
privileged members of society. For more
information on the EEL Committee,
please contact EEL Chair Richard M. 
Fil, Esq. by email at rfill@rc.com or 
telephone at 401-709-3300. To join the
Committee, please go the Members Only
section of the Bar’s website at ribar.com.

Bar’s Environmental and Energy Law
Committee Hosts South Kingstown CLE,
Local Food Law: Aquaculture and Agriculture

(941) 928-0310
mjs@fl-estateplanning.com
www.fl-estateplanning.com

Estate Planning

Probate Administration

Probate Litigation

Elder Law

Corporate Law

Real Estate Closings

FLORIDA LEGAL ASSISTANCE

Marc J. Soss, Esquire

Contact Me for a
Comparative
Market 
Analysis
Marie Theriault, Esquire
Broker Associate

RE/MAX Flagship
Cell 401.447.4148
MarieT@rihomesearch.com

140 Pt. Judith Rd., Ste. 23
Narragansett, RI 02882
Office 401.789.2255

www.MarieTheriault.com
You may view my profile on LinkedIn

• Sale of Real Estate
in Probate & Divorce

• Competitive Commission Structure

• Over 20 years legal experience

IMMIGRATION

LAW

JAMES A. BRIDEN

Blais Cunningham
& Crowe Chester, LLP

150 Main Street
Pawtucket, RI 02860

401-723-1122
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SOLACE, an acronym for Support of

Lawyers, All Concern Encouraged, is a 

new Rhode Island Bar Association program

allowing Bar members to reach out, in a

meaningful and compassionate way, to their

colleagues. SOLACE communications are

through voluntary participation in an email-

based network through which Bar members may ask for help, 

or volunteer to assist others, with medical or other matters.

Issues addressed through SOLACE may range from a need for

information about, and assistance with, major medical problems,

to recovery from an office fire and from the need for temporary

professional space, to help for an out-of-state family member. 

The program is quite simple, but the effects are significant.

Bar members notify the Bar Association when they need help, 

or learn of another Bar member with a need, or if they have

something to share or donate. Requests for, or offers of, help 

are screened and then directed through the SOLACE volunteer

email network where members may then

respond. On a related note, members using

SOLACE may request, and be assured of,

anonymity for any requests for, or offers of,

help. 

To sign-up for SOLACE, please go to 

the Bar’s website at www.ribar.com, login to

the Members Only section, scroll down the menu, click on the

SOLACE Program Sign-Up, and follow the prompts. Signing 

up includes your name and email address on the Bar’s SOLACE

network. As our network grows, there will be increased opportu-

nities to help and be helped by your colleagues. And, the SOLACE

email list also keeps you informed of what Rhode Island Bar

Association members are doing for each other in times of need.

These communications provide a reminder that if you have a

need, help is only an email away. If you need help, or know

another Bar member who does, please contact Executive Director

Helen McDonald at hmcdonald@ribar.com or 401.421.5740.

SOLACE
Helping 

Bar Members 
in Times 
of Need

Confidential and free help, information, assessment and referral for personal challenges are
available now for Rhode Island Bar Association members and their families. This no-cost
assistance is available through the Bar’s contract with Coastline Employee Assistance
Program (EAP) and through the members of the Bar Association’s Lawyers Helping Lawyers
(LHL) Committee. To discuss your concerns, or those you may have about a colleague, 
you may contact a LHL member, or go directly to professionals at Coastline EAP who provide
confidential consultation for a wide range of personal concerns including but not limited to:
balancing work and family, depression, anxiety, domestic violence, childcare, eldercare, grief,
career satisfaction, alcohol and substance abuse, and problem gambling. 

When contacting Coastline EAP, please identify yourself as a Rhode Island Bar Association
member or family member. A Coastline EAP Consultant will briefly discuss your concerns 
to determine if your situation needs immediate attention. If not, initial appointments are 
made within 24 to 48 hours at a location convenient to you. Or, visit our website at
www.coastlineeap.com (company name login is “RIBAR”). Please contact Coastline EAP
by telephone: 401-732-9444 or toll-free: 1-800-445-1195.

Lawyers Helping Lawyers Committee members choose this volunteer assignment because
they understand the issues and want to help you find answers and appropriate courses of
action. Committee members listen to your concerns, share their experiences, offer advice
and support, and keep all information completely confidential.

Please contact us for strictly confidential, free, peer and professional assistance with
any personal challenges.

Lawyers Helping Lawyers Committee Members Protect Your Privacy

Brian Adae, Esq.                               831-3150

Neville J. Bedford, Esq.                     348-6723

David M. Campanella, Esq.               273-0200

Susan Leach DeBlasio                      274-7200

Sonja L. Deyoe, Esq.                        864-3244

Christy B. Durant, Esq.                     272-5300

Brian D. Fogarty, Esq.                        821-9945

Nicholas Trott Long, Esq. (Chairperson)   351-5070

Genevieve M. Martin, Esq.                 274-4400

Joseph R. Miller, Esq.                       454-5000

Henry S. Monti, Esq.                         467-2300

Roger C. Ross, Esq.                           723-1122

Adrienne G. Southgate, Esq.              301-7823

Judith G. Hoffman,                                  732-9444
LICSW, CEAP, Coastline EAP               or 800-445-1195

Do you or your family need help with any personal challenges?
We provide free, confidential assistance to Bar members and their families.
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Punctuation Law:
Carrying on With and Without a Comma

Zona Douthit, Esq.

Attorney at Law, Pawtucket

Some significant decisions have recently come
down on both state and federal levels highlight-
ing the confusion in punctuation law. Here, I
deal only with our most used and abused little
friend, the comma. While most of the cases
reviewed below involve clear reversible error,
conflicting opinions in the 5th and 11th Circuits
will probably force the U.S. Supreme Court to
grant certiorari to resolve one particularly thorny
comma issue. We begin there, where the absence
of a comma may be the difference between bis-
cuits with gravy or without.

In Huckabee v. God’s Grits and Gravy,1 the
trial judge in the Northern district of Mississippi
held that a restaurant selling “eggs any style,
flaky biscuits, grits, and gravy” unambiguously
was selling gravy only with grits based on the
name of the restaurant and that “flaky biscuits”
were offered as a separate item. The appellate
court reversed, stating that “if the owner of the

establishment, whom we assume here is
not God, had intended to limit the gravy
offering to solely the grits, the menu
should have read ‘grits and gravy’ without
the comma before ‘and’ to clearly indicate
that the gravy was offered solely for the
grits and not also the flaky biscuits.”2

On the other hand, in Dean v. Paula’s
House of White Grits,3 the appellate panel
overturned the trial judge for the Southern
Alabama district that had held for the
defendant restaurant. The trial court, citing
Huckabee, held that a menu offering of
“eggs, biscuits, grits and gravy” did not

obligate the restaurant to serve gravy with the
biscuits as well as the grits because the term
“grits and gravy” should be read as a single item
in the series. The circuit court reversed, holding
“that a series of 3 or more items does not always
require an additional comma before the con-
cluding and. Thus, a reasonable person could
conclude that gravy should have been provided
with the biscuits as well as the grits.”4 In a con-
curring opinion, Justice Hacker noted that,
while she agreed with the other two justice’s
conclusion, “it is better practice to include the
final comma so as to avoid confusion” such as
occurred in this instance. When the Supreme

Court of the United States upholds Dean –
clearly the correct ruling – we can only hope 
the Court includes Justice Hacker’s advice so
that biscuits will be served with gravy, as God
intended.

Pixar v. Woody5 involved an employment
contract between Pixar Animation Studios and
the actor Sheriff Woody for the movie Toy Story
4. After filming began, the director modified the
story line to add a scene where Sheriff Woody
was to be blown sky high into thousands of
pieces and later reassembled by Buzz Lightyear.
The plaintiff refused to do the stunt, as it was
not in the original script. The contract language
at issue read “Actor [Sheriff Woody] shall per-
form all of his own stunts, that are required by
the script.” The plaintiff claimed use of the word
that made the clause following it a restrictive
element; therefore, he was not required to do
stunts added to the plot after the date of the
contract. The defendant argued that the comma
after the word “stunts” created a non-restrictive
clause and was merely a description of the plot
however it was shot. The California Supreme
Court settled the rule: “Restrictive clauses con-
tain language that is essential to the meaning of
the entire sentence and should begin with the
word that while non-restrictive clauses contain
adjectival information, rather than essential
information, and should be set off with a comma
and introduced by the word which.”6 The
Court ruled for the studio reasoning that the
comma was more indicative of intent, and that
the confusion between that and which is so
widespread – and tolerated – it would not be
fair to base its decision on a violation of that
rule. Don’t look for a Toy Story 5. Sheriff
Woody may be ready to retire to a toy box in
Tampa after shooting this scene. 

In Furst v. State7 a murder conviction hanged
(hung?) on two commas. In The Minx, an HBO
documentary about the life and alleged crimes 
of oil heiress Mimi Furst, a film editor wrote a
note found in his studio after his death that said
“Fred claimed Mimi murdered her husband.”
No reference to this statement was ever found in
the film footage, and the director had no knowl-
edge of such a scene or statement. The defense

“The comma is the Don
Quixote of punctuation: 
gallantly struggling to right
wrongs while constantly
losing the war. Commas,
like the knights of old, can
save or destroy lives…”

TEXAS COURT OF CRIMINAL APPEALS JUDGE 
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argued there was reasonable doubt
because the note could be read “Fred,
claimed Mimi, murdered her husband.”
The prosecution argued that the note
clearly meant “Fred claimed that Mimi
had murdered her husband.” After con-
victing Furst, a poll of the jury showed
unanimous agreement that the absence of
commas clearly gave the note the prose-
cution’s meaning.

The Texas Court of Criminal Appeals
quickly disallowed the note as hearsay
and remanded, but then Justice Strunk
devoted most of his decision to some
brave dicta about commas. 

The comma is the Don Quixote 
of punctuation: gallantly struggling to
right wrongs while constantly losing
the war. Commas, like the knights of
old, can save or destroy lives, as Ms.
Furst has learned. A comma after an
introductory element turns an unnatu-
ral love — While he was kissing his
horse bolted – to an honorable one –
While he was kissing, his horse bolted.
A comma that sets off a non-restric-
tive appositive can also get a knight
out of hot water. Sir Galahad loves the
lady Marie, without a comma, requires
naming Marie specifically to avoid
confusion with the other ladies the cad
Galahad loves. With a comma – Sir
Galahad loves the lady, Marie – clearly
indicates that Marie is the same as the
lady, and therefore, the only one whom
he loves.

And then there are those confused
souls who use the comma quixotically
because they don’t really know the
rules, but they hope that a few com-
mas sprinkled about will leave an
impression of erudition. This court
has seen briefs that appear to have
been lying on a desk in peace when 
a comma comet flew past, scattering
some of its detritus in its wake. Like
chivalry, there are rules.

Alas, of late, this court has noticed
an ignoble trend to use commas in lieu
of semi-colons to link short, closely-
related sentences. Think of two sen-
tences as a loving couple. If they are
joined in holy matrimony with a short
conjunction, such as and, so, but, yet,
or, or nor, they require a symbol of
their love. A comma before the con-
junction is the golden ring that binds
them. However, if they are merely
cohabitating with no conjunction, they
require a semicolon to signify a mere
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close relationship. King Arthur loved
Queen Guinevere, but she loved Sir
Lancelot. Lancelot and Guinevere fell
in love; they broke poor Arthur’s
heart.8

Rhode Island surely cannot be immune
from comma errors in briefs, statutes,
regulations, contracts, wills, or trusts. It 
is time for the Rhode Island legislature 
to once again consider adopting the
American Bar Association’s Uniform
Code of Grammar, Punctuation, and
Spelling (UCGPS). We can only hope that
Rep. White (D. Chepachet) will persevere
and reintroduce the UCGPS in the next
legislative session.

ENDNOTES
1 Huckabee v. God’s Grits and Gravy, 298 F.3rd
482 (5th Cir. 2013).
2 Id. at 486.
3 Dean v. Paula’s House of White Grits, 301 F.3rd
1127 (11th Cir. 2014).
4 Id. at 1129.
5 Pixar v. Woody, (2015) 345 Cal. 4th 789.
6 Id. at (791).
7 Furst v. State, 401 S.W.3d 375 (Tex. Crim. App.
2014).
8 Id. at (376-77). �
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Outgoing DCRI President Faith A. LaSalle presented Judge Clifton with a crystal

memento and noted, “We all welcomed appearing before you because you were

fair, courteous to attorneys and our clients, and always reasonable to deal with.

We will remember you as a judge who always issued sound decisions in a pro-

fessional manner.”
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In Excellent Sheep, The Miseducation of the
American Elite and The Way to a Meaningful
Life (Free Press, 2014), William Deresiewicz, a
former English professor at Yale who also spent
twenty-four years as a student and teacher at
Columbia, has a message which needs to be
heard, even if it is more timely than original. In
a consistently provocative and well-written 262
pages, Deresiewicz makes the case that the way
we select students to fill our elite colleges and
universities reflects our society’s basest impulses.
And, according to the author, once selected, these
schools fail their students by doing “nothing…
to challenge the values of a society that equates
virtue, dignity, and happiness with material suc-
cess,” thereby rendering our best and brightest
incapable of either perceiving the problem, or 
of doing anything about it. 

The book is an outgrowth of Deresiewicz’s
widely-discussed 2008 essay in THE AMERICAN

SCHOLAR, The Disadvantages of an Elite
Education: Our best univer-
sities have forgotten that
the reason they exist is to
make minds, not careers.
Shortly after failing to get
tenure in New Haven,
Deresiewicz moved to

Portland, Oregon and began expanding the
essay into the book. 

The Problem
As Deresiewicz tells us at the outset, Excellent

Sheep is not about all students or all schools,
but only about the “elite,” by which he means:

…prestigious institutions like Harvard or
Stanford or Williams, as well as the larger
universe of second-tier selective schools…
[and]…everything that leads up to and away
from them: the private and affluent public
high schools; the ever-growing industry of
tutors and consultants, test-prep courses and
enrichment programs; the admissions process
itself, squatting like a dragon at the entrance
to adulthood; the brand name graduate
schools and employment opportunities that
come after the BA; and the parents and com-
munities largely upper middle class, who

push their children into the maw of this
machine.

It is a machine or system which, according to the
author, “manufactures students who are smart
and talented and driven, yes, but also anxious,
timid, and lost, with little intellectual curiosity
and a stunted sense of purpose: trapped in a
bubble of privilege, heading meekly in the same
direction, great at what they’re doing but with
no idea why they’re doing it.” A leader is now
“someone who, in a very energetic, upbeat way,
shares all the values of the people who are in
charge…when people say ‘leaders’ now, what
they mean is gung ho followers.” As for “char-
acter,” the “the word arises only in connection
with issues like cheating or date rape, as if it sig-
nified nothing more than not doing bad things.”

Deresiewicz claims this state of affairs is the
culmination of an “admissions frenzy” that “has
been raging, in good times and bad, for close to
fifty years.” It all began in the 1960s, according
to the author, when Harvard President James B.
Conant began placing increasing reliance on the
SAT. Thus began a “resume arms race” which,
fueled by the need to stay atop the all-important
rankings in U.S. News & World Report, has
resulted in the insane demands currently placed
upon students seeking entry into elite schools. 

As reported by the author, other than the
children of very rich donors, “who get admitted
under almost any circumstances,” students seek-
ing admission to elite schools today not only
have to have extremely high SAT scores and
impeccable grades, they also have to be (in the
terminology of the Yale Admissions Committee)
either “well rounded”– i.e., “great at one or two
of their nine to ten extra-curricular activities
and “really, really good” at everything else – or
“pointy”– outstanding in one particular way.
And, if you are pointy, you have to be “really
pointy: a musician whose audition tape had
impressed the music department, a scientist who
had won a national award.” As a result, students
who are admitted appear, to Deresiewicz, “to be
an alien species – Super People, perhaps, or a
race of bionic hamsters.”

Another result of the resume arms race is
what Deresiewicz terms “credentialism,” where

… the way we select students to fill
our elite colleges and universities
reflects our society’s basest impulses.
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“the purpose of life becomes the accu -
mulation of gold stars.” Yet, as noted 
in a recent study quoted by the author,
American higher education is more socio -
economically stratified today than at any
time during the past three decades, and
Deresiewicz concludes, “the major reason
for the trend is clear. Not increasing
tuition, though that is a factor, but the
ever-growing cost of manufacturing chil-
dren who are fit to compete in the college
admission game.” 

Deresiewicz maintains, “we preen our-
selves on our progressive views on race,
gender, and sexuality, but we blind our-
selves to the social division that matters
the most, that we guard most jealously,
that forms the basis of our comfort, our
self-respect, and even of our virtue itself:
class.” In fact, he argues, “diversity of sex
and race has become a cover, even an alibi,
for increasing economic re-segregation,”
concluding:

Elite private colleges will never allow
their students’ economic profile to
mirror that of society as a whole.
They can’t afford to, and it’s not even
clear that they’d want to. They need 
a critical mass of full payers, they 
need to tend to their donor base, and
they need to serve their primary con-
stituency, which is not the nation so
much as the nation’s – and increasingly
the world’s – upper and upper middle
classes: the classes from which their
alumni come, to which their adminis-
trators belong, and for which their
graduates are destined.
Credentialism also has brought with 

it “a narrow practicality that’s capable 
of understanding education only in terms
of immediate utility, and that marches, at
the most prestigious schools, beneath a
single banner: economics,” which is now
the most popular major by far. “Return
on investment” is the phrase, Deresiewicz
claims, “you often hear today when 
people talk about college,” adding that
although:

we talk, in the overheated conversation
we’ve been having about higher educa-
tion lately, about soaring tuition, rising
student debt and the daunting labor
market for new students…we never
talk about the premises that underlie
this conversation, as if what makes for
a happy life and a good society were
simply self-evident, and as if in either
case the exclusive answer were more
money.
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“We’re still a very wealthy country 
by any reasonable standard,” which,
Deresiewicz suggests, “means that [our
children] have been presented with a 
rare and remarkable chance, one that’s
far more precious than the opportunity 
to be rich: the opportunity not to be.”
Quoting the critic Dwight MacDonald,
Deresiewicz notes, “‘we think it odd that
a man should devote his life to writing
poems, but natural that he should devote
it to inducing children to breakfast on
Crunchies instead of Krispies,’” and con-
cludes, “it is one of the great testaments
to the intellectual – and moral, and spiri-
tual – poverty of American society that 
it makes its most intelligent young people
feel that they are being self-indulgent if
they pursue their curiosity.” 

To educate means to lead forth, yet
Deresiewicz argues that today’s education
leads to only a very few of what are
essentially the very same places. As the
author notes, “finance and consulting
have emerged as the most coveted careers
and capture a very high percentage of
graduates at the elite schools. “The irony
in all of this,” he says, is:

Elite students are told that they can 
be whatever they want, but most of
them end up choosing to be one of a
few very similar things. Whole fields
have disappeared from view: the clergy,
the military, electoral politics, teaching,
even academia itself, for the most part,
including basic science. 

“Everybody does the same thing because
everybody’s doing the same thing.” 

Deresiewicz’s prose is passionate, and,
if the reader had any doubt that this good
Jewish boy, himself the son of an Ivy
League professor, was talking from per-
sonal experience, it is soon laid to rest.
He frankly admits, “everything I’m talk-
ing about is very personal, because I used
to be one of these kids, but this above
all. For years, I rode the roller coaster 
of grandiosity and depression, struggled 
to separate myself for the need for my
father’s approval.” And Deresiewicz then
gets to the heart of the matter, which he
views in psychological terms, referring to
Alice Miller’s The Drama of the Gifted
Child. As recounted by the author, the
thesis of Alice Miller’s classic psychoana-
lytic study – which has almost become 
a meme of our culture, causing everyone
from Al Gore to David Foster Wallace 
to claim it was of great influence – is:

…the self of the ‘gifted’ or accom-
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plished child is formed in response 
to the parents’ need for gratification
through achievement (typically rooted
in their own ‘brittle selves’…the result
of the same kind of upbringing). The
child gives his parents what he under-
stands they want, becomes the person
that they need him to be. But the de -
mand is insatiable. The child is ‘never
good enough’ (‘only as good as your
last sales quarter’), and so he tries to
be perfect…’ He seeks insatiably for
admiration,’ Miller writes, of which he
never gets enough because admiration
is not the same thing as love.’
Perhaps the most tragic aspect of the

drama is the gifted child is blind to the
psychology propelling all the manic effort.
Thus, merely gaining entry to an elite
institution is never enough, no matter
how many times some version of what
the author describes as the standard acco-
lade, i.e., “you are the most extraordinary
class ever to walk through our gates,” is
drummed into a student’s head. Indeed,
as Deresiewicz notes, feelings of superior-
ity and contempt for those who have not
succeeded – for the “losers” who aren’t
at a prestigious school, and who there-
fore are “not worth wasting time with” –
is a part of the “elite dynamic,” a neces-
sary guard against the feelings of inade-
quacy always lurking beneath the surface
(as Alice Miller has noted). Deresiewicz
concludes this dynamic helps explain
why today’s “‘leaders,’ the elite, who are
supposed to work for the greater good,
enrich themselves at everyone else’s
expense and justify their actions with 
the notion that they are ‘better.’”

If, as Deresiewicz posits, happiness
consists of two things (beyond a moder-
ate level of material comfort): “being
connected to others and engaging in
meaningful work,” it seems clear we have
let most of our best and brightest chil-
dren down if, as he also posits, we have
deprived them of any opportunity to fail,
stigmatized any attempt to get off the
credentials merry-go-round, and made
them excessively fearful of leading any-
thing but “orderly, linear, lives,” even if
the lives of most truly interesting and
successful people, are neither. He con-
cludes, “the elite have purchased self-per-
petuation at the price of their children’s
happiness,” proclaiming:

The contemporary meritocracy, which
in all its glory is presiding over an era
of unprecedented national decline, is
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an exact reflection of the educational
system that is charged with reproduc-
ing it. The time has come, not simply
to reform that system top to bottom,
but to begin to plot our exit to anoth-
er form of leadership, another kind of
society, altogether.

The Solution
Though not religious, Deresiewicz is 

an old fashioned moralist and claims
what we need is more religion, albeit not
the conventional variety, but rather the
study of the humanities, broadly defined,
which, he claims, is “what we have, in a
secular society, instead of religion.” And,
he suggests we should begin “by deploy-
ing that most powerful of instructional
technologies: a liberal arts education,
centered on the humanities, conducted in
small classrooms by dedicated teachers.”

In the author’s view, the purpose of 
an authentic education is to create self-
knowledge so students can “build a self,”
or develop their “soul,” and thereby have
at least a chance of being called by a
vocation, rather than choosing a career
to placate the fear that they will not
maintain their parents’ opulent life style.
Ranging from James Joyce to consultant
Lara Galinsky, who has written on the
need for purpose, Deresiewicz makes the
case that students should find their pur-
pose in life by learning what they are
“connected to.” He notes, for example,
that “becoming a lawyer isn’t a purpose,”
but “becoming a lawyer to defend the
rights of workers or to prosecute crimi-
nals, is.” 

The author, however, is all too aware
of the obstacles preventing his notion of
education from becoming reality, espe-
cially at the elite schools. Thus, the cur-
rent system “increasingly resembles any
other business,” and everything – not
only admissions, but curriculum and the
compensation and tenure of teachers –
must be justified “in technocratic terms.”
The “metric” everybody pays attention 
to is the rankings in U.S. News & World
Report; students are viewed as “cus-
tomers,” and so swanky new dorms and
grade inflation are rampant; and teachers
are valued not for their ability to teach,
but by the volume (if not necessarily the
quality) of their publications and/or their
ability to garner funds for research. 

Deresiewicz thus concludes, “the pro-
fession’s whole incentive structure is
biased against teaching, and the more

BANKRUPTCY
Revens, Revens & St. Pierre

James E. Kelleher

946 Centerville Road, Warwick, RI 02886
telephone: (401) 822-2900     facsimile: (401) 826-3245

email: jamesk@rrsplaw.com

Attorney to Attorney Consultations/Referrals

        Rhode Island Bar Journal  September /October 2015     33



prestigious the school, the stronger the
bias is likely to be.” Yet, as the author
notes, “a commercial relationship is
exactly the opposite of a pedagogical one
…learning is an emotional experience,
and mentorship is rooted in the intimacy
of intellectual exchange.”

Conclusion
Several critics of Excellent Sheep sug-

gest Deresiewicz is elitist himself and has
a message which, if not elitist, addresses
“quandaries [that] are distinctly middle-
class.” Another reviewer suggests the
author’s “profoundly elitist worldview”
is evidenced by the fact that he is “dis-
missive of business and professional work
…as all just “climbing the greasy pole of
whatever hierarchy you decide to attach
yourself to.” And, the point has been made
that “one has the sense that [Deresiewicz]
is not so much seeking a better version of
the contemporary university as reaching
back toward an older one.” 

However, the book was not about
vocational education, but what currently
passes for a liberal one, and the fact that
Deresiewicz argues for a return to an
older notion of what it means to be edu-
cated does not, ipso facto, evidence he 
is wrong. On the other hand, it is true
the author’s cynicism appears to know 
no bounds, and no service organization
escapes being branded as a promoter 
of “self-aggrandizement.” Thus, for exam-
ple, Teach for America (of all things) 
is “a sterling example of service both 
as resume-building and as ruling-class
messianism.” 

In any event, responses to the book,
whether pro or con, are passionate and
frequently ad hominem, confirming not
only that its many reviewers (most of
whom were excellent sheep themselves)
were moved, but also that the author may
be on to something. Clearly, Deresiewicz
is more preacher than healer, and has
written a book which, while accurately
and perceptively diagnosing an illness,
has not presented much of a cure. In his
view the root of the problem is:

…we have contracted the training of
our leadership class to a set of private
institutions. However much they claim
to act, or think they’re acting, for the
common good, they will always place
their interests first. They will always
be the creatures of the rich. The
arrangement is great for the schools,
whose wealth and influence continue
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to increase, but is Harvard’s desire for
alumni donations a sufficient reason
to perpetuate the class system?
At the same time, Deresiewicz con-

cedes that establishing first class public
institutions and providing the kind of lib-
eral education to all interested and quali-
fied students would be terribly expensive.
His proposals for raising the necessary
funds – “tam[ing] the $700 billion gorilla
of defense, defeat[ing] the prison lobby in
the states,” and increasing taxes on cor-
porations and the super-rich – suggest he
does not get out much. And, he essentially
ignores the fact that the real problem is
only a very small percentage of our high
school graduates have the academic skills
necessary to take advantage of such an
opportunity even if it were made available.

Yet, the fact that a proposed solution
is politically untenable does not nullify
the value of an articulate diagnosis, espe-
cially when those officially charged with
the task are the very “excellent sheep”
described in the book. I’m reminded of
Senator Sheldon Whitehouse’s habit of
taking the floor of the Senate each week
to remind his colleagues of the urgent
need to address global warming. Hope -
fully, it is not too late to both avoid the
most destructive effects of global warm-
ing and to address the very different, but
no less harmful, problem described in
Excellent Sheep. Perhaps, unlike our
children, our grandchildren will not suf-
fer from the effects of conflating educa-
tion with job training, and meaning with
the ability to acquire a decadent life
style, but I’m not optimistic. �
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Jon R. Almeida, CPA, CFE - Certified Fraud Examiner, jalmeida@ksmcpa.com

Joseph E. O’Neil, Esq. was elected
as President of the International
Association of Defense Counsel
(IADC) for the 2015-2016 term.
Joseph is a shareholder in the
Litigation Practice Group in the
Philadelphia office of Lavin O’Neil
Cedrone & DiSipio.

Lawyer on 
the Move
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Paul H. Anderson, Esq.
Paul H. Anderson passed away on June 27, 2015.

Alan J. Goldman, Esq.
Alan J. Goldman, 80, of Boca Raton Florida, formerly of
Bristol, Rhode Island, passed away on December 23, 2014.
He was the husband of Virginia “Ginger” Leatherman
Goldman. Born in Pawtucket, he was a son of the late
Samuel and Rose Kearns Goldman. Alan was a graduate 
of LaSalle Academy, where he was an All-State swimmer. 
A graduate of Colgate University, he was an All-American
swimmer, and swam in the Pan-American Games. He gradu-
ated from Boston College School of Law. After graduation,
Alan founded the law firm of Goldman & Biafore. During
his career, Alan served as Executive Counsel to Governor
Frank Licht, East Providence Democratic Party Chairman,
Special Counsel to the General Assembly Joint Committee
on Legislative Affairs, and was admitted to practice before
the United States Supreme Court. Alan’s law office was the
first Legal Counsel to the Coastal Resources Management
Council upon its establishment in 1971. Alan was a lobbyist
for several national and international firms. He continued
practicing law for the past twelve years with Goldman Law
Offices. He served his country in the United States Air Force
and the Rhode Island Air National Guard, earning the rank
of Lt. Col. He deployed overseas during the Berlin Wall
Crisis. In addition to his wife Ginger, he leaves a daughter,
Hon. Jeanne L. Shepard and her husband Amos; a son, Brian
A. Goldman, Esq. and his wife Anna; a stepdaughter, Kathy
Shaw and her husband Bruce; and a sister, Joan M. Caley.

Anthony E. Grilli, Esq.
Anthony E. Grilli, 82, of Coventry, passed away on June 29,
2015. Born in Providence, he was the son of the late Anthony
Grilli, Esq. and Della Cantini Grilli. He is survived by his
wife and caretaker Diana. He also leaves a son, Anthony Jr.
and his wife Gwynne, of Orlando, FL; a stepdaughter Dawn,
her husband Michael Andrews, of Coventry; and his brother
Albert Grilli. Anthony graduated from Mt. Pleasant High
School and Providence College. He received his law degree
from Georgetown Law School where he graduated 3rd in 
his class. He practiced law in Providence for 50 years. He
was a member of the Justinian Law Society, the Workers’
Compensation Board and the Arbitration Board. His passions
were playing golf and bowling. 

Hon. Jeremiah S. Jeremiah, Jr.
Jeremiah S. Jeremiah, retired Chief Judge of the Rhode Island
Family Court, 80, of Warren, passed away on July 19, 2015.
He is survived by his wife Theresa Candon Jeremiah; his
daughter Dr. Jennifer Jeremiah Armenio and her husband
Vincent of Rehoboth, MA; his daughter Jessica Jeremiah of
Columbus, MS; and his daughter Julianne Haskell and her
husband Stephen of Medfield, MA. 

He also leaves a sister, Retired Judge Constance Messore and
her husband Michael of Bristol, RI. Jeremiah was appointed
to the Family Court in March 1986 and was named Chief
Judge a year later. In 1963, he was appointed assistant city
solicitor in Cranston and promoted to city solicitor in 1978,
serving until 1984. Jeremiah served as Executive Counsel to
the Governor of the State of Rhode Island. As Chief Judge,
he instituted the R.I. Family and Juvenile Drug Court in
December 1999. School-located Truancy Courts were initiated
in 2000. He supported the initial regional conference of 
drug court practitioners in New England. He was a delegate
to the State Congress of Drug Court Associations, past 
president of the New England Association of Drug Court
Professionals and a member of the Board of Directors,
National Association of Drug Court Professionals. He estab-
lished a domestic violence court, juvenile victim/offender
mediation, supervised child/parent visitation, and the adop-
tion registry and juvenile hearing boards. He was a member 
of the board of Trustees of the National Council of Juvenile
and Family Court Judges. He received the 2005 National
Council of Juvenile and Family Court Judges’ “Judge of the
Year Award” for meritorious service to the juvenile courts,
children and families of America. The American Bar
Associa tion awarded him the Scripps Howard Foundation’s
“Distinguished Service to Literacy Award.” Other recogni-
tions included: Office of Justice Programs Certificate of
Appreciation for outstanding service and dedication to
young people and their families of Rhode Island; the Jack
and Ruth Eckerd Achievement for Youth Award; the Urban
League of Rhode Island Community Service Award; Caritas,
Inc. award for dedication and commitment to adolescent
substance abuse prevention in Rhode Island; Children’s
Friend and Service Michelle Norris Memorial Award for 
outstanding support of work with vulnerable children and
families; Giannini Award for outstanding contributions to
law-related education in RI; and Advent House, Inc.’s
Lifetime Achievement Award. He was a Cranston Hall of
Fame inductee and named the 2001 Armenian of the Year 
by the Armenian Masonic Degree Team. He was awarded
the Casey Medal for Meritorious Journalism from the Casey
Journalism Center on Children and Families at the University
of Maryland. Jeremiah received a B.A. and a J.D. from
Boston University. He received an Honorary Doctor of Laws
Degree from Rhode Island College. He was in the United
States Army Reserve from 1957-1967 and was a recipient of
the Department of the Army, Comman der’s Award for Public
Service. 

Thomas D. Pucci, Esq.
Thomas D. Pucci, 89, passed away on July 10, 2015. He was
the son of the late John and Marion Pucci. A Rhode Island
resident, he spent many years in Marco Island, Florida with
his beloved late wife of 63 years, Marie DePasquale. He is
survived by his son John Pucci and his wife Angela Dalia;

In Memoriam
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In Memoriam (cont.)

and his daughters Jeanne Dolan
and her husband James; Joan
Bennet and her husband Douglas;
Marie McGovern and her husband
Frank; Marian Pucci; and Mary
Jane Euell and her husband John.
He gradu ated from Westerly High
School and earned a degree in
Electrical Engineering from Brown
University in 1948, after proudly
serving two years in the US Navy
during World War II. Tom graduat-
ed from the Boston University
School of Law. After law school,
Tom and his partner founded the
law firm of Pucci & Goldin. Tom
served as a Justice of the Providence
Municipal Court and Chairman of
the Rhode Island Public Building
Authority. He received the Annual
Award for Dis tin guished Service to
State Govern ment. Tom also enjoyed
politics, serving as Campaign
Manager for late Governors Frank
Licht and J. Joseph Garrahy. He
was a delegate to the Rhode Island
Constitutional Convention and a
Rhode Island Commodore. Tom
was a lobbyist and vice president 
of the Rhode Island Reds hockey
organization for many years. He
served as secretary and legal coun-
sel for Bonanza Bus Lines. He dedi-
cated his life to being a devoted
husband and father. Tom and Marie
attended several religious retreats
around the world and had a private
audience with Pope Saint John Paul
II. Tom was active at San Marco
Catholic Church during his time 
in Florida, serving as a lector and
Eucharistic Minister. He was a
parishioner of St. Patrick’s Church
and a supporter of St. Patrick
Academy in Providence. 

Jonathan L. Stanzler, Esq.
Jonathan L. Stanzler, 60, passed
away July 13, 2015. He was a prac-
ticing attorney. He is survived by
his sister, Jill Stanzler-Katz.

Florida
Legal Assistance Statewide

PERSONAL INJURY • WORKERS’ COMPENSATION

REAL ESTATE CLOSINGS • TITLE INSURANCE

PROBATE ADMINISTRATION • PROBATE LITIGATION

MARITAL & FAMILY LAW • GUARDIANSHIP

BANKRUPTCY • CRIMINAL LAW

Sciarretta & Mannino
Attorneys at Law

7301A West Palmetto Park Road • Suite 305C
Boca Raton, Florida  33433

1-800-749-9928 • 561/338-9900

Edmund C. Sciarretta, Esq.
Suffolk Law 1970

JOSEPH A. KEOUGH
Retired Magistrate Judge /

Rhode Island Superior Court

Is Now Available For

Mediation & Arbitration Services
Torts, Business Disputes, Domestic Matters

41 Mendon Avenue, Pawtucket, RI 02861

(401) 724-3600  jakemast235@aol.com

Alternate Dispute Resolution

5 Maplecrest Drive
Greenville, Rhode Island 02828
Tel: 401-439-9023
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Check out the Bar Association’s Career Center!

Through the Bar’s Career Center, operated by YourMembership.com, at no charge, Bar
members may: search and quickly apply for relevant jobs; set up personalized Job Alerts for
immediate notification any time a job is posted matching your skills and/or interests; create
an anonymous job seeker profile or upload your anonymous resume allowing employers to

find you; and access job-searching tools and tips. For a fee, employers may place job
openings; search our resume database of qualified candidates; manage jobs and applicant

activity right on our site; limit applicants to those who meet your requirements, and fill
openings more quickly with talented legal professionals. To find out more, visit the Bar’s
Membership Benefits page on the Bar’s website at ribar.com and click on Career Center.





�e Aon Attorneys Advantage  
Professional Liability Insurance Program

looks at insurance from  
a fresh perspective…

YOURS

When you sit down with a client, you strive to see their legal 
issue from their perspective and make recommendations 
based on their unique situation. We operate similarly.
At Aon Attorneys Advantage, we understand the services 
you perform and the types of risks you may encounter, so 

individual needs. You receive:
•  A team of specialists dedicated solely to  

attorneys’ professional liability.
•  

unique exposures. 
•

For professional liability insurance 
designed from YOUR perspective,  
please call 1-800-695-2970 or visit  

www.attorneys-advantage.com today!

Administered by:  Underwritten by:

Coverage is underwritten by member companies of the AXIS group of insurance companies, rated “A+” (Strong) by Standard & Poor’s and “A+” (Superior) XV by A.M. Best. 
Coverage may not be available in all states and jurisdictions.

Sponsored by:

         


