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Have you ever driven to work with thoughts
preoccupying your mind and suddenly you arrive
at work having no clear memory of driving
there? Similarly, we often go through life on
autopilot, only to realize later that we have lost
sight of our passions and goals along the way.
      I have heard that one’s work is either a job, 
a career, or a calling. A job is described as some-
thing that you do for money to make a living
and support yourself; it is a means to an end. 

A career is sometimes described as a ladder
that you climb for some combination of prestige,
success, status, power and/or money; where
your progress is tracked through your appoint-
ments and achievements. During your “career”
phase, your internal compass and point of refer-
ence is based on meeting the expectations of
others, not your own self-fulfillment. 

Finally, a calling may include elements
of a career such as prestige, success, status,
power and/or money, but your internal
compass and point of reference is yourself.
It is personally fulfilling. It is when you
combine your daily activities with your
character which in turn makes your work
meaningful. If your professional life is
your calling, it is because you are in 
pursuit of your life’s purpose. 

I believe that many lawyers start out
after law school simply looking for a job

which evolves into a career. There is absolutely
nothing wrong if your current situation is any
one of these: a job, a career, or a calling. At var-
ious points in my work life [and sometimes even 
at various points in any particular day], I too
have viewed my work as any one of these orien-
tations. Wherever you are along this path, I
hope being a lawyer is or becomes your calling
because I believe being a lawyer is an extraordi-
nary privilege. You deserve much more, and the
world deserves more from you.

Steve Jobs, who mastered living and working
purposefully, asked himself one important ques-
tion in the mirror every morning:

“‘If today were the last day of my life, would
I want to do what I am about to do today?’ 
If the answer is ‘no’ for too many days in a
row, I know I need to change something.”

So, imagine that you are 100 years old and
have lived your life exactly as you had wished.
You are fulfilled, happy, and at peace. Now
imagine what your life would need to have con-
sisted of, to bring you to this point. Did you
contribute to your community? Did you have
good relationships with your family and friends?
Did you give yourself permission to follow your
passions? If so, what were they? Did they include
public service, charity, travel, music or art? 

Is the life that you are living now likely to
take you to that place of peace, happiness and
fulfillment? If not, then why not, and what are
you going to do about it?

I am urging you to pursue a path. Honestly,
the journey itself is the process I am advocating,
not the destination. If you are self-aware, that
growing awareness will change your perspective
about how life should be. Spend time with 
people who inspire, support, and nurture you.
Avoid those who are toxic to you. You know
who they are. From there, you become aware 
of your own inherent talents and good qualities.
Hopefully, from this awareness, you learn of
what your purpose in life might be. Remember
that as humans, we are constantly evolving. As
your purpose takes shape, something extraordi-
nary starts to happen. You find an ability to
identify goals and set priorities which support
your purpose. Your ingrained autopilot habits
start to fall by the wayside and your life comes
into balance. 

I have a friend, Pat Landers, who was a suc-
cessful insurance defense lawyer in Rhode Island
for almost 20 years. He was always passionate
about animals and decided to make a major
career change. He applied for and was accepted
into Tuft’s Veterinary School. I remember him
telling me that vet school was the hardest thing
he has ever had to go through; much harder
than law school. I admired him so much for pur-
suing that path despite the difficulty he knew he
would endure as an older student. He is now an
Emergency Room Veterinarian. He also travels
the world on safaris taking professional photo-
graphs of wild animals.

I tell you Pat’s story, not because I want you
to leave the practice of law, but because I want

The Practice of Law: 
Your Job, Your Career, or Your Calling?

... the journey itself is the
process I am advocating,
not the destination. If you
are self-aware, that growing
awareness will change your
perspective about how life
should be.

Linda Rekas Sloan, Esq.

President 

Rhode Island Bar Association
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RHODE ISLAND BAR JOURNAL

Editorial Statement
The Rhode Island Bar Journal is the Rhode Island

Bar Association’s official magazine for Rhode Island
attorneys, judges and others interested in Rhode Island
law. The Bar Journal is a paid, subscription magazine
published bi-monthly, six times annually and sent to,
among others, all practicing attorneys and sitting judges,
in Rhode Island. This constitutes an audience of over
6,000 individuals. Covering issues of relevance and pro -
viding updates on events, programs and meetings, the
Rhode Island Bar Journal is a magazine that is read on
arrival and, most often, kept for future reference. The
Bar Journal publishes scholarly discourses, commen-
tary on the law and Bar activities, and articles on the
administration of justice. While the Journal is a serious
magazine, our articles are not dull or somber. We
strive to publish a topical, thought-provoking maga-
zine that addresses issues of interest to significant seg-
ments of the Bar. We aim to publish a magazine that is
read, quoted and retained. The Bar Journal encourages
the free expression of ideas by Rhode Island Bar mem-
bers. The Bar Journal assumes no responsibility for
opinions, statements and facts in signed articles, except
to the ex tent that, by publication, the subject matter
merits attention. The opinions expressed in editorials
are not the official view of the Rhode Island Bar
Association. Letters to the Editors are welcome. 

Article Selection Criteria
•  The Rhode Island Bar Journal gives primary prefer-

ence to original articles, written expressly for first
publication in the Bar Journal, by members of the
Rhode Island Bar Association. The Bar Journal does
not accept unsolicited articles from individuals who
are not members of the Rhode Island Bar Association.
Articles previously appearing in other publications
are not accepted.

•  All submitted articles are subject to the Journal’s 
editors’ approval, and they reserve the right to edit
or reject any articles and article titles submitted for
publication. 

•  Selection for publication is based on the article’s 
relevance to our readers, determined by content and
timeliness. Articles appealing to the widest range of
interests are particularly appreciated. However, com-
mentaries dealing with more specific areas of law are
given equally serious consideration.

•  Preferred format includes: a clearly presented state-
ment of purpose and/or thesis in the introduction;
supporting evidence or arguments in the body; and 
a summary conclusion.

•  Citations conform to the Uniform System of Citation
•  Maximum article size is approximately 3,500 words.

However, shorter articles are preferred. 
•  While authors may be asked to edit articles them-

selves, the editors reserve the right to edit pieces for
legal size, presentation and grammar.

•  Articles are accepted for review on a rolling basis.
Meeting the criteria noted above does not guarantee
publication. Articles are selected and published at the
discretion of the editors. 

•  Submissions are preferred in a Microsoft Word for-
mat emailed as an attachment or on disc. Hard copy
is acceptable, but not recommended.

•  Authors are asked to include an identification of
their current legal position and a photograph, (head-
shot) preferably in a jpg file of, at least, 350 d.p.i.,
with their article submission.

Direct inquiries and send articles and author’s 
photographs for publication consideration to:
Rhode Island Bar Journal Editor Kathleen M. Bridge
email: kbridge@ribar.com
telephone: 401-421-5740

Material published in the Rhode Island Bar Journal
remains the property of the Journal, and the author 
consents to the rights of the Rhode Island Bar Journal
to copyright the work. 

you to enjoy your work. Our time on this
earth is short. I want you to be able to
look back and say I took steps to make
my work fulfilling. So if you get anxiety
every Sunday in anticipation of the work
week or if you feel nauseous when you
pull into the parking lot at work, please
recognize that it does not have to be this
way. I am not telling you to quit your
job. What I am saying is to think about
ways to modify your path to make your
work meaningful. Talk to whoever you
need to talk to: the partners at your firm,
your contemporaries, your adversaries, a
mentor, a therapist, your family and
friends, a member of the Lawyers Helping
Lawyers Committee, someone from the

Coastline Employee Assistance Program,
a volunteer on the Rhode Island Bar
Association Online Attorney Resources
Directory or me. And, if you find that
your current work is not allowing you 
to follow your path, you may elect to
change your workplace, your specialty, 
or even your career. If you feel a calling,
answer it. �
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Attorney Brian Fogarty, a Lawyer
Referral Service member, enthusiastically
supports LRS. Participating in the Lawyer
Referral Program over the last twenty
years has allowed me to give back to 
the community and, at the same time,
expand my client base. I would highly
recommend it.

Membership in the Rhode Island Bar Association’s Lawyer Referral
Service (LRS) is an excellent and inexpensive way to increase your
client base and visibility within the community while expanding 
public access to legal representation. Optional special LRS projects
include: Ask A Lawyer providing live, television studio lawyer panels
in partnership with Channel 10; Senior Citizen Center Clinics
throughout the year and the state; Reduced Fee Program offered 
to qualifying clients; and the Arts Panel for local artists’ legal needs
all offer unique opportunities for increasing your business while you
provide an important public service to your community.  

Applications and more detailed program information and qualifica-
tions may be found on our website ribar.com in the Members Only
section. You may also request information by contacting Public
Services Director Susan Fontaine at 401-421-7799 or email
sfontaine@ribar.com.

Good Business
for Good Lawyers

Build Your Practice 
with the Bar’s 
Lawyer Referral Service!



Education – A Member Benefit
Focusing on recruitment of VLP members is

essential to respond to the needs of the commu-
nity for pro bono assistance. The most effective
method of member recruitment and retention is
through sponsoring and providing free continu-
ing legal education in cooperation with the Bar’s
Continuing Legal Education (CLE) department. 

A three-part family law series seminar,
Custody Litigation & Related Issues, was
offered free to volunteer attorneys in March and
April of 2017. The sessions covered trial prepara -
tion, trial tactics, case presentation and post-trial/
special issues. This series was sponsored by the

PROGRAM SUMMARY 

In keeping with its mission, The Rhode Island Bar Association’s Volunteer Lawyer
Program (VLP) continued to provide legal assistance to those who cannot obtain legal
representation either on their own or through other legal resources. Administered 
by the Bar Association for thirty-one years, the Volunteer Lawyer Program continues 
to offer many interesting opportunities for the private bar to handle pro bono cases. 
VLP membership provides a satisfying variety of exper iences that cannot be duplicated
elsewhere while opening the door to justice for low income citizens. Volunteer Lawyer
Program attorneys impact their clients’ lives in a significant and purposeful way. The
contributions of volunteer attorneys are essential to the system of justice. The ethical
commitment of the Bar Association to the delivery of pro bono assistance is reflected 
in the ongoing dedicated public service activities of its VLP members.

Volunteer Lawyer Program in conjunction with
the Bar’s Public Service Involvement Com mittee.
The outstanding panelists included Associate
Justices Karen Lynch Bernard and John E.
McCann III, General Magistrate Feidlim E. Gill,
Magistrate Paul T. Jones, Jr., Carolyn R. Barone,
Esq., Deborah S. Gonzalez, Esq., Jane F. Howlett,
Esq., Barbara L. Margolis, Esq., Richard A.
Merola, Esq., Denise Acevedo Perez, Esq., Peter
Sangiovanni, Jr., Esq. and Elizabeth W. Segovis,
Esq. Offering this series resulted in the placement
of more than twenty pro bono family law/
domestic violence cases. 

In May 2017, the Volunteer Lawyer Program/
Foreclosure Prevention Project sponsored the
CLE seminar Bankruptcy Best Practices: Chapter
7 & 13. The excellent speakers included Janet 
J. Goldman, Esq. and US Bankruptcy Court
Trustees Lisa A. Geremia, Esq., Charles A.
Pisaturo, Esq., and John Boyajian, Esq. The
moderator was Bank ruptcy Clerk of the Court
Susan M. Thurston, Esq. This seminar was
offered free to all volunteers and, as a result,
over 20 pro bono bankruptcy cases were imme-
diately placed.

In addition to the free seminars that are
sponsored by the Volunteer Lawyer Program
(VLP), members who contribute and report 
thirty-plus hours of pro bono service annually

Bankruptcy Best Practices: Chapter 7 & 13 Speakers (l-r) Charles 
A. Pisaturo, Esq.; John Boyajian, Esq.; Lisa A. Geremia, Esq.; Janet 
J. Goldman, Esq.; Susan M. Thurston, Esq., US Bankruptcy Clerk.

Custody Litigation & Related Issues Session 3 Speakers (l-r)Elizabeth 
W. Segovis, Esq.; Denise Acevedo Perez, Esq.; Deborah S. Gonzalez, Esq.;
Magistrate Paul T. Jones, Jr.

Rhode Island Bar Association Volunteer Lawyer Program

31 Years of Pro Bono Service 1986-2017
2017 Highlights and Accomplishments
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are eligible to receive CLE coupons to be
used in the following calendar year to
attend one, free, three-credit seminar or
three Food for Thought seminars of their
choice. Instituted in 2009, this policy
reflects the Bar’s long-standing support
of pro bono legal assistance and public
service.

Volunteer Recognition/Events
The Pro Bono Awards presentation

was held at the Bar Associa tion’s Annual
Awards Reception on June 15, 2017. Bar
President Armando Batastini presented
Attorneys Michael A. Castner and
Colleen P. Murphy with Pro Bono
Publico Awards for their outstanding 
pro bono contributions through the
Volunteer Lawyer Program. The amazing
pro bono con tributions of these two
award recipients exceeded a remarkable
500 hours!

National Pro Bono Week
In honor of the American Bar

Association’s National Pro Bono Week in
October, 2017, a limited scope Collections
Clinic for low-income citizens being 
constantly pursued by debt collectors 
was held and presented by Attorney
Christopher Lefebvre. These clinics will
continue to be scheduled in 2018. 

Placement Strategies
VLP staff attended numerous 2017

Continu ing Legal Educa tion seminars at
the Rhode Island Law Center, as well as
at off site locations, where they recruited
new attorney members and placed cases.
Pro bono case summaries were prepared
and distributed to attendees to emphasize
the need for pro bono legal assistance
and encourage participation. This was

one of several effective 
methods of case placement,
in addition to the traditional
direct calls to panel members
and blast e-mailing. Direct
mail was also used to pro-
mote free CLE offerings.

The majority of potential
clients contacted the VLP
by telephone to request pro
bono service. The public is
contin ually referred to this
program by the human serv-
ice network Rhode Island
Legal Services and other legal

assistance agencies, the internet/Rhode
Island Bar Association website, law
offices, the courts, and other sources.

In 2017, requests for assistance were
accepted for bankruptcy, collections, 
consumer, education, employment, fore-
closures, guardianships, landlord/tenant,
license registry, non-profit, probate, tort
defense, and family law issues.

Foreclosure Prevention Project
We continue to receive requests from

clients in desperate need of assistance
with foreclosure prevention and foreclo-
sure relief matters. We look forward to
expanding and strengthening private bar
resources for assistance for our clients
especially in the area of prevention in
2018. The CLE seminar, “Tax Lien
Foreclosures” scheduled for March 20,
2018 was planned during the fall of 2017
and is being offered free to volunteer
attorneys who handle pro bono cases
through the project. 

Partners Overcoming Domestic
Violence (PODV)

The pro bono cases from this collabo-
rative project are identified through the
Volunteer Lawyer Program and then
assigned to volunteer lawyer attorney
teams to provide survivor’s with repre-
sentation for their divorce, custody and
visitation cases.

In 2017, project collaborators from 
the Rhode Island Bar Association, Rhode
Island Legal Services, Inc., Rhode Island
Coalition Against Domestic Violence,
and the Roger Williams University School
of Law met to propose and plan a repeat
of the successful 2016 comprehensive 12
CLE credit training sessions in domestic
violence and family law to begin in 2018.

Notes of Appreciation
Evaluations of the legal assistance

received in 2017 reflect the amazing dedi-
cation of the volunteer attorneys and the
sincere appreciation of the clients and
referral agencies. These client evaluations
emphasize the critical need for expanded
and continued private bar involvement to
protect the rights of our poorest citizens.
The following quote shows the value of
representation given to those in dire
need, and mirrors so many comments
received from our clients throughout the
year.

I could never attend court
alone. I suffer with severe 
anxiety and I would have 
ended up in the hospital.
Without the attorney’s help 
my life would be absolutely
miserable. I can’t thank you
enough.
Our clients truly need your help and

joining is a simple process! For informa-
tion about the Volunteer Lawyer Program,
please contact Susan Fontaine at:
sfontaine@ribar.com or 401-421-7758. 
For your convenience, VLP membership
applications may be accessed on the 
Bar’s website at ribar.com and completed
online. Once we receive your application,
we will contact you.

The Rhode Island Bar Association’s
Volunteer Lawyer Program is funded by
Rhode Island Legal Services, Inc. and the
Rhode Island Bar Foundation. �

Michael A. Castner, Esq.
Pro Bono Publico

Colleen P. Murphy, Esq.
Pro Bono Publico
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How to Win Land and Influence Policy: 
A Practical Guide to Adverse Possession
in Rhode Island

Jenna Wims Hashway, Esq.

Professor of Legal Practice

Roger Williams University

School of Law

Admit it, you’ve thought about it. What first-
year law student nodding over a Property case-
book hasn’t at least considered the possibility 
of someday adversely possessing a piece of land?
It’s tempting to think that a little ingenuity and
a lot of patience could yield a prime piece of real
estate. But like many a 1L dream of post-bar life,
the reality falls somewhat short of the fantasy.
The overwhelming number of Rhode Island
Supreme Court cases addressing adverse posses-
sion deal with boundary disputes in which, 
after long litigation, the would-be possessor
stood to gain only a few feet at the edge of his
own property.1 Is it even possible to employ this
ancient doctrine today to win a sizeable piece of
buildable land? Perhaps surprisingly, the answer
is decidedly yes.

In September 2017, the Rhode Island Superior
Court awarded four lots of land in scenic Little

Compton to an adverse possessor
who had assiduously and inten-
tionally set out to stake his
claim.2 Although the Rhode
Island Supreme Court may yet
have the final word, Justice Van
Couyghen’s decision in Carroll
v. Rodriques, grounded as it is 
in fifty years of precedent, seems
likely to be upheld. If it is, then

the plaintiff Carroll will have given us all some-
thing in exchange for those lots of land—a 
tutorial on how to adversely possess land in
Rhode Island. 

Taking the Carroll case as a starting point, 
I surveyed thirty Rhode Island Supreme Court
cases stretching back to 1912. Little has changed
in the last century; although the high court liter-
ally raises an eyebrow3 at the doctrine of adverse
possession, it still applies it with some regularity.
Despite being “a legal anachronism reminiscent
of a time when landowners lived on or near their
land and thus could observe encroachments on
their property,”4 the doctrine remains enshrined
in Rhode Island law. Under § 34-7-1 of the
Rhode Island General Laws, one who “shall
have been for the space of ten (10) years in the
uninterrupted, quiet, peaceful and actual seisin
and possession of any lands” can obtain title by
adverse possession if he or she can establish by

clear and convincing evidence “actual, open,
notorious, hostile, continuous and exclusive use
of the property under a claim of right.”5 As to
that “claim of right,” one needn’t be innocent 
of the existence of another owner—indeed, the
Court has held that “black-hearted trespassers”
may “still adversely possess the property in
question under a claim [of] right to do so if they
use it openly, notoriously, and in a manner that
is adverse to the true owner’s rights.”6 So, let us
wear our black hearts on our sleeves as we take
a tour through Rhode Island’s purloined parcels.

Choose your target
If you’re going to invest ten years and (as

you’ll see below) some cash and labor in this ven -
ture, you’ll want to choose the target property
carefully. Although an oceanfront lot may be
tempting, or a city terrace appealing, the more
desirable the location, the greater the odds
against adverse possession. One of the traditional
justifications for the doctrine of adverse posses-
sion is that land should be put to its most pro-
ductive use.7 Assuming that to be true, it should
come as no surprise that the most desirable
spots have long since been put to productive
use. Highly valuable land is likely to be highly
valued, and correspondingly closely guarded. 
To succeed, you’ll want to find a place a bit
more out of the way and overlooked.

A little spot in Colt State Park or a cabin in
Lincoln Woods might sound nice, but remember,
“the statute does not run against the sovereign”
—you can’t adversely possess public lands.8 The
state, however, can acquire property by adverse
possession, as it did a lake bed in Reitsma v.
Pascoag Reservoir & Dam, LLC.9 If it’s water-
front you’re after, beware of the beach. The
towns of Barrington and Little Compton were
the bathing “suit” winners in adverse possession
contests for their respective town beaches.10

Thanks to that Little Compton suit, I and my
fellow residents can enjoy swimming at South
Shore Beach.11 Little Compton seems to be
some thing of a hotbed of adverse possession.12

It’s likely that the town’s off-the-beaten-path
location and undeveloped nature account for 
its outsized presence in Rhode Island’s adverse
possession jurisprudence. In any event, it’s

Highly valuable land is likely to be
highly valued, and correspondingly
closely guarded. To succeed, you’ll
want to find a place a bit more out
of the way and overlooked.
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where Mr. Carroll set his sights.13

He combed the town’s Land Evidence
Records to identify properties that were
not on the tax rolls.14 After finding a
property with no apparent record owner,
he deeded the property from himself to
himself and his wife, and then recorded
the deed.15 In so doing, he arguably per-
formed a public service by assuming the
taxes on property that had not previously
generated any revenue for the town.16

The two lots17 that Mr. Carroll identi-
fied each consisted of six or seven wood-
ed, “mostly undeveloped” acres on Amy
Hart Path.18 For those picturing a quiet
woodland getaway, it’s worth noting that
Amy Hart Path’s nearest neighbor is the
Little Compton Transfer Station (known
to locals as “the dump”). Again, the
most valuable properties are likely fully
valued. Mr. Carroll chose a property 
that was secluded and absent from the
tax rolls—a good indication that no 
one would be watching it very closely. 
In identifying your own target property,
you’d do well to follow his example.

The lots Mr. Carroll chose had been
used as “woodlots.”19 A woodlot is “a
privately maintained tract of land used as
a source of fuel, posts and lumber,” gen-
erally “maintained as a property separate
from the owner’s residence.”20 Woodlots
have the advantage of offering seclusion
to a would-be possessor who would pre-
fer to establish his use of the property
without drawing too much attention.
That is no doubt the reason they pop up
so frequently in adverse possession cases.21

Assuming you have your pick of wood-
lots, choosing one with an out-of-state
owner is useful.22 With luck, out of state
means out of mind. Further, the wilder
the wild land, the better. In Carnevale v.
Dupee, although the record owner argued
that “dense overgrowth of bullbriars and
other mature vegetation” cloaked the
possessor’s adverse use of the land, the
court held that “the fact that a portion of
the land [was] inaccessible and not easily
visible” was not sufficient to defeat the
adverse possessor’s claim.23

Finally, before you choose a target in
Little Compton, a word of caution. The
Carroll court, in a tantalizing footnote,
noted that it remains unclear precisely
how many properties Mr. Carroll deeded
to himself beyond the lots that were the
subject of the case.24 If you find a likely
lot, there remains the possibility that 
Mr. Carroll beat you to it.

RI Bar President Linda Rekas Sloan has asked me to write an article on
what fitness/wellness means to me as an attorney. Several opening
caveats:

•  I’m now 72 years old, and limit my practice to being an arbitrator,
mediator, or facilitator, so I’m an old guy with a little more free time
than most of you.

•  I believe that the best approach is “wellbeing” rather than just fitness
or wellness.

•  During the pressures of full time law practice, I could and should have
done better.

Over the past two years, I have lost 35 pounds, and have almost completely eliminated prescription
medications with the exception of blood pressure and cholesterol meds, which I now take in
doses of a quarter of what I was taking. I hope (with the doctor’s permission) to eliminate those
entirely next year, and declare freedom from prescription medi cations. But I don’t run road races
and yes, my knees still ache at times, but the lost weight has pushed away any thoughts or
replacements for now.

What did I do? I have always been relatively healthy and have always exercised “some.” But not
enough. My inspiration was a book titled Younger Next Year, written by Chris Crowley, a retired
trial lawyer from New York City, and his primary care doctor, Henry Lodge. Crowley had just retired
and wanted to ski and thrive into his 80s. Together with Dr. Lodge, they prescribed the following
straightforward rules: exercise six days a week; eat what you know you should; connect to other
people; and commit to feeling passionate about something.

What have I discovered on my own journey? Several things.

Lots of Exercise is Essential: Most of us feel pretty good with three times a week for 45 minutes
a pop. That is not enough by a long shot. And don’t give me this business about not being able to
fit it in. You need six days a week, with a mixture of cardio (heart and legs) and weights (balance
and core). Exercise will, all by itself, make you more focused and energized, and will help your
practice enormously. It’s all about making exercise a habit at least an hour a day six days a week.
Be a little selfish.

It IS About What You Eat: You will not lose weight, even if you exercise a lot, without watching
what you eat. I do not follow a prescribed “diet” as such. The unfortunate reality is that we must
eat the right stuff and less of it, but more often each day. I often skipped breakfast—no more. 
I often ate at night after working at home. No more. But I don’t get all wadded up in high protein,
low carb, etc. Just cut back on processed sugar and flour. Make your treats count. It works. 
A helpful suggestion: I have found myfitnesspal.com to be a great help. It is all about calories 
in, calories out. Try it out, but please don’t “friend” me.

Wellbeing: Just focusing on the physical side is like one hand trying to clap. “Wellbeing” refers 
to the whole person. We know that the mental/emotional side can be even more important than
the physical side. Mental and emotional challenges are huge road blocks to achieving the physical
health we want. Being an attorney and experiencing stress go hand in hand. We need to deal with
stress through exercise, connecting with others, having passion about something, and occasional
counseling. And I think we’re all adult enough to get over the fear of good psychological counsel-
ing as needed. It works.

Medications: We live in an age of miracle drugs. Who amongst us doesn’t take statins (cholesterol)
and blood pressure meds? And SSRIs. These drugs should not (with some exceptions) be life-long
sentences. They should be temporary stabilizers that allow us to make the needed lifestyle and
other changes to achieve good health without them. Having cholesterol and blood pressure in
acceptable ranges while taking meds is not being healthy. It’s being medicated. We can do better.

So, what has that meant for me? Have I achieved serenity yet? Nope. Mindfulness meditation may
be next on the list, but I draw the line at yoga. Yet, I do sleep better at night; I focus more easily
despite my age; I seem to worry for shorter periods of time; and I treasure the realization that I
am being responsible to myself and those who love me. Not so bad for a lawyer.

A Straightforward Prescription

Jim Purcell, Esq.
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Actual, Open, Notorious
Now that you’ve chosen your lot, 

you must establish your possession of it.
A possessor must meet the elements of
“actual, open, notorious, hostile, contin-
uous and exclusive use of the property
under a claim of right.”25 As a practical
matter, the court considers “actual, open,
and notorious” as one element.26 To meet
this element, you needn’t pitch a tent, as
actual occupation may not be necessary.27

“Rather, it is sufficient that ‘the use to
which the land has been put is similar to
that which would be made ordinarily of
like land by the owners thereof.’”28 In
other words, open and notorious use can
be established in many and varied ways,
as long as the use attracts “enough atten-
tion to place the world on constructive
notice” of the adverse possessor’s claim.29

The most common way to establish
notorious use (particularly in boundary
cases) is by maintaining the property.30

Regular maintenance such as mowing,31

clearing land,32 and building retaining
walls and fences33 announces to the world
that you are openly using the property 
as an owner would. Half measures won’t
do, however. Merely planting decorative
trees, spreading a little crushed stone,
and hanging some bird feeders will not
suffice to put the landowner on notice 
of your intentions.34

The number two means of establishing
notorious use in Rhode Island is a bit
more scatological. Building a cesspool35

or septic system,36 spreading manure,37

and using an outhouse38 (as late as 1963,
I relate with my own “raised eyebrow”)
have been sufficient to establish open and
notorious use. In earlier years, one could
establish notorious use by using landfill
to extend riverfront,39 shorefront,40 or
“swampy” land. I cannot, in good con-
science, suggest employing such a make-
it-yourself approach to property today.
Presumably, the Rhode Island Department
of Environmental Management or Coastal
Resources Management Commission
would have something to say about it.

Mr. Carroll established his actual,
open and notorious possession of the lots
in question by clearing the property lines,
placing boundary markers, improving 
the access road, bringing in utilities, and
installing drainage pipes.41 He also sub -
divided the initial two lots into four and
recorded the deeds, paid property taxes,
and marketed the lots for sale.42 In short,
Mr. Carroll invested significant time,
effort, and expense in openly demonstrat-

“Check Out the Big Brain on Brad!”

– Jules, Pulp Fiction

Even though I’m in the industry, I feel that physical fitness is
overrated. It’s just one component of physical health (a distant
second to nutrition) which is just one piece of the total health
pie. I love the book “Fourfold Path to Healing” by Dr. Thomas
Cowan. He writes that to achieve optimal health, we need to
have our physical, mental, spiritual, and emotional bodies in 
balance. I agree, and have some ideas on how to implement
mental training into your routine.

Here are 8 ways to get your brain as shredded as your abs:

1. Practice awareness in movement to strengthen your mind-
body connection. People often tell me that they run to “turn the
brain off.” I understand, but think running mindfully (i.e. noticing
how your foot strikes the ground, monitoring your cadence, pay-
ing attention to your breathing, etc.) is better and will have the
same stress-relieving effect. This applies to all movement, but
great examples are balancing which is an excellent skill that
demands focus, and carrying which will also test your fortitude.
Try these and other movements in various settings/situations 
and you’ll have your brain’s full and undivided attention! 

2. Get nervous, then conquer! Whether you’re preparing for a
race, first date, court, etc., performing while tense is good for
your mental power. The rush of getting your central nervous 
system fired up and the subsequent confidence that comes 
from prevailing during these experiences build strong minds! 
I’ll take that over a strong body any day!

3. Deal with it (for a little while)! A group of friends and I do monthly cold water plunges. The dis-
comfort is undeniably strong, but it’s temporary and definitely worth the serotonin reward! Or, from
the “don’t knock it ‘til you try it” file, start your day with cool-cold showers! I can almost guarantee
it’ll be the toughest mental battle you face all day!

4. Respond like an optimist. One of my heroes, Jocko Willink, says “GOOD” every time he’s faced
with adversity. This technique was also mentioned in Angela Duckworth’s book “Grit.” Blizzard-like
conditions? GOOD! Let’s gear up and shovel for exercise. Ozone alert during your marathon? GOOD!
Let’s see how that hydration strategy holds up! You get the idea…

5. Honor your brain’s messages. We all have strong and weak days, high and low energy days. 
If your body says “walk” on a day you’ve scheduled a run, then listen. But, if your body says “faster”
or “heavier” during your workout, listen then too! 

6. Meditate. Start with 5 minutes, you’ll love it.

7. Set your mind free! Every now and then be spontaneous and random in your workout! Don’t have
a plan, just move! Chances are you’ll do things you did when you were a kid; in other words, you’ll
be more creative and have more fun!

8. Do some research and eat brain food. The act of research and self-experimentation is an awesome
learning experience. In general, high quality fat is good for your brain and sugar/refined carbs are
not. You can take it from there.

Bonus activities: visualization exercises can help your performance, walking/running up hills test your
will, and “all-weather” workouts build toughness. Now go train your brain!

Ryan McGowan is a former 
engineer who left the construction
industry to help people become
healthier and more adventurous.
His company, Laid-back Fitness, 
is located in Warwick and is a
combination of a fitness center
and playground. He recently won
the Projo Readers’ Choice Award 
for Best Personal Trainer, and 
is the co-founder of the Frozen
Clam Obstaplunge, a charity
obstacle course + cold water
plunge on New Year’s Day.
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ing his possession of the property. This
was wise, given the court’s expressed 
distaste for willful adverse possessors. 
In Cahill, the Supreme Court reluctantly
conceded that even possessors fully aware
of another’s record claim to property can
nevertheless prevail, cautioning, “to the
extent that Tavares’s reference to ‘black-
hearted trespassers’ suggests that this
Court endorses an invade-and-conquer
mentality in modern property law, we
dutifully excise that sentiment from our
jurisprudence.”43 It would be prudent to
keep in mind—as Mr. Carroll surely did
—that the standard of proof is “clear 
and convincing evidence” and anything
less is likely to result in a judgment for
the record owner.

Hostile and Exclusive
Assuming you have established open

and notorious use, you must also prove
that this use was under a claim of right.
“[T]o require adverse possession under 
a claim of right is the same as requiring
hostility, in that both terms simply indi-
cate that the claimant is holding the prop -
erty with an intent that is adverse to the
interests of the true owner.”44 Hostility is
characterized as use that is “inconsistent
with the right of the owner, without per-
mission asked or given.”45 In other words,
act like you own the place.

Actions normally undertaken by an
owner: conveying a utility easement,46

regularly parking a car while requesting
that interlopers remove their cars,47 and
posting “no trespassing” signs48 have all
contributed to a finding of hostile use.
Actions that acknowledge another’s supe-
rior claim, however, will dash an adverse
possessor’s hopes. In DiPippo v. Sperling,
the would-be possessor established open
and notorious use by way of a hammock
strung between trees on the disputed par-
cel.49 However, after the statutory period
had run, the possessor sought permission
to place the hammock.50 The court held
that by asking permission, the possessor
had “acknowledged that someone else
had superior title over the disputed prop-
erty.”51 Better to beg forgiveness, then,
than to ask permission. 

Similarly, an offer to purchase the 
disputed property was the downfall of
the possessor in Cahill.52 Although Mrs.
Cahill had established the requisite use 
of the property for the statutory period,
some sixteen years later, she made an
offer to purchase the land she had seem-
ingly already adversely possessed.53 The

10     March/April 2018 Rhode Island Bar Journal

In 1972, I became a Special Assistant Attorney General in the administration of
Richard J. Israel. My assignment was the District Court to which I would travel from
Westerly to Pawtucket and courts in between. I had the pleasure of working with, and
appearing before, Judge Corinne Grande. Judge Grande was a wonderful member 
of the Court. Smart, diligent, fair and courteous to all who appeared before her. She
was a credit to the Rhode Island Judiciary. Following Judge Grande’s elevation to the
Superior Court, I continued to appear before her as I began trying jury trials. She was
a quick learner getting to the heart of a matter seeking a resolution. I have very fond
memories of my experiences appearing before this most gracious woman. 

- Past Bar Association President Philip M. Weinstein, Esq.

A Remembrance of the 
Honorable Corinne Grande



majority acknowledged that “an offer to
purchase does not automatically invalidate
a claim already vested by statute,” but
determined that such an offer provided a
window into whether Mrs. Cahill’s origi-
nal possession had been made under a
claim of right.54 The court then vacated
the lower court’s decision vesting title 
in Mrs. Cahill by adverse possession.55

Although the dissent asserted that an
offer to purchase would not divest a pos-
sessor of property once possessed,56 the
moral of the story here is to refrain from
any actions or statements inconsistent with
your title by adverse possession, even well
after the statutory period has expired. 

In the recent Superior Court case, the
Carrolls proved that their possession was
hostile to the true owners by developing
and marketing the lots for sale, by grant -
ing permission to neighbors to run dogs
on the lots, by posting no trespassing
signs and, crucially, by refraining from
making any statement that would indicate
that they “ever considered their interest
to be subservient to another’s.”57 Act like
you own the land long enough, and you
just may. Long enough, though, is very
long, indeed.

Continuous Possession for the 
Ten-Year Statutory Period

In determining whether a claimant 
can establish continuous possession, the
court considers the nature of the property,
“taking properly into account the geo-
physical nature” of the land.58 In the 
case of vacation properties, year-round
occupation is not required, as long as 
the use is consistent with that of similar
neighboring properties.59 Therefore, 
May-to-September might suffice in say,
Misquamicut, but not in Pawtucket. In
the case of wild or remote land, it is suf-
ficient “if it has been maintained in the
manner in which owners of like land 
in similar locations make use thereof.”60

If you have found a winsome woodlot,
cutting trees and gathering firewood two
or three times a year over the course of
ten years would be sufficient to establish
continuous possession.61

Perhaps spending ten consecutive years
on the land seems a bit tiresome, in which
case you could establish the requisite
continuity through tacking. If you have
tenants on the land, their actions may
inure to your benefit, by tacking their
years onto your tally.62 But be careful.

continued on page 34
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From complex patent prosecution to the selection of 
a new trademark, to internet domain name issues, 
Barlow, Josephs & Holmes has helped hundreds of 
companies across New England identify, exploit and 
protect their intellectual property.

Barlow, Josephs & Holmes is a personalized firm 
that caters to the needs of growing technology 
businesses. We understand the need for quick 
response and no-nonsense answers.

For more information, call Steve Holmes or 
David Josephs at 401.273.4446.

Technology Lawyers Helping 
Technology Companies 
Grow Their Portfolios

All attorneys of the firm Barlow, Josephs & Holmes, Ltd. are admitted to practice as Patent Attorneys before the United States Patent and Trademark Office. 

The Rhode Island Supreme Court licenses all lawyers in the general practice of Law. The Court does not license or certify any lawyers as an expert or specialist in any 
field of practice.

101 DYER STREET
5TH FLOOR
PROVIDENCE, RI 02903
401.273.4446 TEL

401.273.4447 FAX

WWW.BARJOS.COM 

Patentability Opinions

US and International Patent Prosecution

Patent Infringement Opinions

Trademark Clearance Opinions

US and International Trademark Prosecution

Intellectual Property Due Diligence

Intellectual Property Licensing

Intellectual Property Audits
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The Business Calendar: A Deeper Bench

Introduction
For the past sixteen years, Rhode Island has

provided a dedicated forum for businesses to 
litigate their commercial disputes—the Superior
Court Business Calendar. Businesses are drawn
to states whose courts understand and deftly
handle the complexity of business litigation.1

There are currently twenty-seven states in this
country with a business court,2 and at least a
handful more in which the establishment of busi -
ness courts is under consideration. The State is
following the judiciary’s lead in creating a more
business-friendly environment3 and it is only
natural that the Business Calendar is expanding
to meet the growing litigation needs of Rhode
Island businesses.

The latest shift in the Business Calendar 
lineup occurred on September 3, 2017.4 Justice
Michael A. Silverstein continues, as he has since
2001, to expertly handle matters on the Business
Calendar in Providence County. Justice Brian 
P. Stern moves from the Out-County Business
Calendar to assist on the Business and Trial
Calendars in Providence County. And, Justice
Richard A. Licht moves from assisting in
Providence County to run the Out-County
Business Calendar. The rapid growth from one
to three Superior Court Justices on the Business
Calendar reflects how well this calendar has
addressed the litigation needs of the Rhode

Island business community
tripling in size in just sixteen
years. It also reflects a grow-
ing national trend in favor
of establishing business cal-
endars and business courts.

History of Business Courts
Perhaps the most well-

known business court in the
United States is the Delaware
Court of Chancery. The
Court of Chancery has a
well-developed body of case

law and seasoned judges that quickly adjudicate
complicated cases. Attorneys and judges in 
jurisdictions around the country often look to
Delaware for guidance. But, the history of busi-

ness courts has its origins in the Courts of
Equity found in England.

The existence of business courts reaches as
far back as the King’s Chapel in feudal England.5

The early goal was to provide judicial relief for
disputes where the law did not offer it.6 This
same flexible approach to business disputes has
survived and is alive and well today in Rhode
Island.

The Establishment of the Business Calendar
in Rhode Island

While its origins do not reach back quite as
far as England or Delaware, Rhode Island was
an early adopter of a business court for com-
mercial disputes. On April 17, 2001, Presiding
Justice Joseph F. Rodgers, Jr. (Ret.), recognizing
a distinct need in Rhode Island, established the
Business Calendar for the Counties of Providence
and Bristol.7 Justice Michael A. Silverstein was
appointed to commence operations on Monday,
June 4, 2001. The intent was clearly stated: “to
process matters on the Business Calendar in as
expeditious a manner as possible.”8 One need
only look to the history that follows to know
that this goal is being met.

So much so that in 2011, Presiding Justice
Alice B. Gibney established a Statewide Business
Calendar for all of the counties in Rhode Island.9

And, with the addition of the remaining counties
in Rhode Island, the Business Calendar gained 
a second Superior Court Justice, Brian P. Stern.
But, it did not stop there.

Now, a third Justice of the Superior Court,
Justice Richard A. Licht, has been assigned to
the Out-County Business Calendar. Justice Licht
has been assisting Justice Silverstein for the past
two years in Providence County. This frees up
Justice Stern to assist Justice Silverstein on the
Business Calendar in Providence County.

Why choose assignment to the 
Business Calendar?

As the Business Calendar has grown, it has
become more accessible to attorneys and their
business clients statewide. The question remains
whether attorneys across the state are taking 
full advantage of the benefits of an expanded

Harmony Conti Bodurtha, Esq.

Orson and Brusini Ltd.

Providence

Catherine A. Shaghalian, Esq.

Orson and Brusini Ltd.

Providence

While some practitioners prefer the
predictability and convenience of liti-
gating matters in their home county,
businesses are looking for efficient,
cost-effective solutions to their legal
disputes and are increasingly aware of
the advantages of using the Business
Calendar as a forum for their disputes.
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Business Calendar. While some practi-
tioners prefer the predictability and con-
venience of litigating matters in their
home county, businesses are looking for
efficient, cost-effective solutions to their
legal disputes and are increasingly aware
of the advantages of using the Business
Calendar as a forum for their disputes. A
recent Providence Business News article
profiled the Business Calendar, touting its
success stories and highlighting its ability
to save businesses time and money in 
litigation.10 Consequently, Rhode Island
attorneys should be ready to advise
clients about the Business Calendar. Here
is a quick cheat sheet of the advantages
that the business calendar offers:
•   Experience: Justices Silverstein, Stern

and Licht have extensive experience,
initially as practitioners and later as
judges, in handling business disputes.
They have presided over some of
Rhode Island’s most complex and 
high profile business cases, such as the
38 Studios litigation and the Westerly
Hospital receivership. In a complicated
business case, it saves your client time
and money to have a judge whose 
primary focus is business litigation. 

•   One judge, cradle to grave: Once
assigned to the Business Calendar, a
case stays with the same judge from
beginning to end. The benefits to your
client are numerous, not the least of
which is the judge’s familiarity with the
attorneys, the parties and the unique
facts and procedural history of a case.
There is no need to re-educate the
court about your case each time you
file a motion. 

•   Efficiency: With the calendar devoted
only to business disputes, cases move
along faster than they would on the
general civil calendar, again saving
your business clients time and money.
Also, Justices Silverstein, Stern and
Licht make themselves available to
handle emergency matters that require
immediate judicial action.

•   A well-developed body of case law: 
As previously stated, the Providence
County Business Calendar has been in
existence in Rhode Island now for over
sixteen years. Justice Stern has presided
over the Out-County Business calendar
for the last six years. As a result, there
is now an abundance of published and
unpublished opinions addressing both
the common and novel business issues
that your clients are likely to encounter.

ILIT Trustees Are your insurance policies 
performing as expected?

Call 401.854.3500
We can help.

INTER-GENERATIONAL WEALTH TRANSFER • LIFE INSURANCE

Arlen Corporation
117 Metro Center Blvd., Suite 2006
Warwick, Rhode Island 02886
www.arlencorp.com

• Abuse and neglect

• Pressure and bed sores

• Resident falls

• Bed rail strangulation

• Dehydration and malnutrition 
related injuries

• Medication errors

Representing Residents 
Injured in Nursing Homes

1345 Je�erson Boulevard

Warwick, Rhode Island 02886

Tel (401) 921-6684

info@leonelawllc.com

Anthony Leone
Past President of the Rhode Island 

Association for Justice
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This can be an invaluable resource
when attorneys are advising their
clients about their likelihood of success
in prosecuting or defending a case in
the Rhode Island courts. 

•   Flexibility: As a result of their expert-
ise, Justices Silverstein, Stern and Licht
are able to think “outside the box” of
traditional litigation and to assist par-
ties with finding alternative solutions
to their legal disputes, whether it be
through the appointment of a special
master to oversee business operations,
the appointment of an examiner to
examine business operations or guid-
ing a hospital through the uncharted
waters of a receivership.

Case Study: Town of Burrillville, 
et al v. Clear River Energy, et al

A case currently pending before Justice
Silverstein on the Providence County
Business Calendar offers a prime example
of how advantageous a Business Calendar
assignment can be.11 The litigation involves
a high profile dispute between the Town
of Burrillville and the Town of Johnston
over water supply to a proposed power
plant in Burrillville. The power plant has
become a lightning rod of controversy in
Burrillville due in large part to concerns
about its environmental impact. Clear
River Energy’s licensing application for
construction of the power plant is cur-
rently before the Rhode Island Energy
Facility Siting Board. 

Meanwhile, the Town of Burrillville
and the Conservation Law Foundation
have filed lawsuits against, inter alia, the
Town of Johnston which, if successful
would create a significant, possibly insur-
mountable, obstacle to the construction
of the plant. Burrillville and the Conser -
vation Law Foundation are seeking a
declaratory judgment on the legal issue of
whether the Town of Johnston is permit-
ted by statute to re-sell water it obtains
from the Providence Water Supply Board
to Clear River Energy. Without a supply
of water, Clear River Energy will be
unable to operate the power plant.

Despite some initial reluctance, the
case was assigned to the Business Calendar
in Providence County. For a variety of
reasons, this matter is particularly well-
suited to the Business Calendar. Justice
Silverstein is no stranger to adjudicating
cases in the public eye, having presided
over some of Rhode Island’s most high
profile cases, such as 38 Studios and the

This year’s Rhode Island Law Day coincides with Rhode Island Independence Day on
Friday, May 4th. The classroom program topic is Separation of Powers: Framework 
for Freedom.

There is still time to volunteer to participate if you have not done so already! Bar
members interested in volunteering for Rhode Island Law Day and the Bar’s other Law
Related Education (LRE) programs are asked to contact the Bar’s Member Services
Coordinator Erin Bracken by telephone: (401) 421-5740 or email: ebracken@ribar.com.

Rhode Island Law Day
Friday, May 4, 2018

Workers’ Compensation
Injured at Work?

Accepting referrals for workers’ 
compensation matters.

Call Stephen J. Dennis Today!
1-888-634-1543 or 1-401-453-1355
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lead paint litigation.
It is also a matter that needs prompt

judicial attention given that the licensing
process for the power plant is already
under way. If the Rhode Island Energy
Facility Siting Board grants Clear River
Energy a license, then the Court’s decision
could be the decisive blow to plans for
the construction of the plant. The public
interest will be well served by an expedi-
tious resolution to the litigation.

The docket reflects just how efficiently
the litigation has progressed thus far. In
the six months since suit was filed, the
Court has already decided a motion to
dismiss, addressed necessary discovery,
issued a scheduling order and taken up 
a motion to stay the litigation pending
arbitration.

There is also the added wrinkle of
having the administrative approval process
for the plant proceed simultaneously with
the litigation. With Justice Silverstein
overseeing the case from start to finish,
he is in a better position to monitor the
status of the administrative proceedings
as the Business Calendar litigation moves
forward.

What cases are appropriate for the
Business Calendar?

Not all commercial matters are appro-
priate for assignment to the Business
Calendar. At the outset, the Superior
Court made clear what matters may be
assigned to the Business Calendar:12

(a)  Breach of contract or fiduciary duties,
fraud, misrepresentation, business
tort or statutory violations arising 
out of business dealings and/or 
transactions;

(b) Transactions governed by the provi-
sions of the Uniform Commercial
Code;

(c)  Complicated transactions involving
commercial real property;

(d) Shareholder derivative actions;
(e)  Commercial class actions;
(f)  Commercial Bank transactions;
(g)  Matters affecting the internal affairs

or governance of business organiza-
tions or entities;

(h) Business insolvencies and receiverships.
Not only does the Court make clear

what is appropriate for the Business
Calendar, but it also makes clear what 
is not to be assigned to the Business
Calendar.13 These types of cases are: 
simple collection matters, declaratory
judgment proceedings with respect to

> Wage and Hour Claims

> Unemployment Benefits (RI)

> Discrimination

John Mansella, Esq.
Licensed in RI and MA

Free Initial Consultation

401-475-9027

141 Power Road, Suite 209

Pawtucket, RI 02860

The Rhode Island Supreme Court licenses all lawyers in the general practice of law   . The Court does

not license or certify any lawyer as an expert or specialist in any particular field of practice.

Employment Law

MARK A. PFEIFFER
Alternative Dispute Resolution Services

www.mapfeiffer.com

Bringing over four decades of experience as a Superior Court judge,
financial services industry regulator, senior banking officer, private 
attorney, arbitrator, mediator, receiver, and court appointed special
master to facilitate resolution of legal disputes.

ARBITRATION    MEDIATION    PRIVATE TRIAL
(401) 253-3430 / adr@mapfeiffer.com / 86 State St., Bristol, RI 02809

AMY G. RICE
Trial Attorney
Arbitrator & Mediator

(401) 683-6555
Amy@amyricelaw.com

Available to resolve your 
dispute in court or out.
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insurance coverage, confirmation or vaca -
tion of arbitration awards, and general
landlord and tenant issues.

How to assign your case to the
Business Calendar 

Assignment to the Business Calendar
is at the discretion of the Justice assigned
to the calendar. The party seeking assign-
ment should request a chambers con -
ference from the clerk and prepare a
Busi ness Calendar Case Opening Sheet
for presentation at the conference. Any
request for assignment to the Business
Calendar does not need to be made upon
the filing of a complaint, answer or other
responsive pleading in a given case, but
must be made prior to assignment to the
general trial calendar. Furthermore, each
of the three Justices on the Business
Calendar have either established schedul-
ing orders or have specific preferences
and it is best practice to contact the clerk
and inquire about scheduling conferences
and hearings. 

For example, on October 23, 2017,
Justice Licht issued a Notice detailing his
new schedule and preferred procedures
for scheduling conferences and hearings
on the Out-County Business Calendar.14

Justice Licht will conduct regular sessions
of the Out-County Business Calendar 
in Kent County on the first and third
Mondays of each month at 9:30 a.m.
Dispositive motions may also be sched-
uled on those days. Justice Licht is also
available to hear formal matters and brief
(10-15 minutes) contested matters on
Tuesdays and Thursdays at 9:00 a.m. in
Providence County. Emergency matters
and conferences on new or pending cases
may also be scheduled in Providence
County by emailing Justice Licht and 
his clerk, Michael Rampone.

Conclusion
The addition of a third Superior Court

Justice to the Business Calendar assign-
ments is a testament to the popularity of
this forum with Rhode Island businesses
and their attorneys. The depth of expert-
ise, flexibility, and efficiency that these
Justices bring to their courtrooms is at
the core of its growth with no signs of
diminishing in the near future. Given its
successful history and bright future, the
Business Calendar can only be seen as a
home run for the Rhode Island business
community and their attorneys.

Slip & Fall
Henry Monti

18 Slip & Fall Jury Trials
Over 1,000 Slip & Fall Arbitrations

CLE Slip & Fall Lecturer

Gemma Law Associates, Inc.
401-467-2300

henry@gemmalaw.com
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Since 1984, I have been representing people who have been physically and emotionally
harmed due to the criminal acts or negligence of others. I have obtained numerous 
million dollar plus trial verdicts and many more settlements for victims of birth injury,
cerebral palsy, medical malpractice, wrongful death, trucking and construction accidents.
Counting criminal and civil cases, I have been lead counsel in over 100 jury trial verdicts.

My 12 years of working in 3 different prosecutors’ offices (Manhattan 1982-84;  
Miami 1984-88, R.I.A.G. 1988-94) has led to my enduring commitment to seek justice.

I welcome your referrals. My case load is exceptionally small.
I do and will continue to personally handle every aspect of your client’s 

medical malpractice or serious personal injury case from beginning to end.
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Board Certified in Civil Trial Advocacy by the National Board of Trial Advocacy*

www.morowitzlaw.com

155 SOUTH MAIN ST., SUITE 304, PROVIDENCE, RI 02903

(401) 274-5556 (401) 273-8543 FAX

I am never too busy to promptly return all phone calls from clients and attorneys.

*The Rhode Island Supreme Court licenses all lawyers in the general practice of law. 
The Court does not license or certify any lawyer as an expert or specialist in any particular field of practice.

EXPERIENCED, THOROUGHLY PREPARED
& SUCCESSFUL TRIAL ATTORNEY

18     March/April 2018 Rhode Island Bar Journal



ENDNOTES
1 Lee Applebaum, The “New” Business Courts,
BUSINESS LAW TODAY, Volume 17, Number 4,
March/April 2008, at p. 4.
2 http://www.okbar.org/members/BarJournal/
archive2016/AprilArchive2016/OBJ8711Pittman.
aspx (Last accessed on January 15, 2018).
3 https://www.bisnow.com/boston/news/other/
turning-crimetown-into-boomtown-providence-
and-rhode-island-are-open-for-business-77636
4 Administrative Order No. 2017-05, July 12, 2017,
Alice Bridget Gibney, Presiding Justice.
5 http://courts.delaware.gov/chancery/history.aspx
(Last accessed on October 11, 2017). 
6 Id.
7 Administrative Order No. 2001-9, April 17, 2001,
Joseph F. Rodgers, Jr., Presiding Justice (Ret.). 
8 Id.
9 Administrative Order No. 2011-10, July 29, 2011,
Alice B. Gibney, Presiding Justice. 
10 Eli Sherman, Business Court of Last Resort,
PROVIDENCE BUSINESS NEWS, August 25-31, 2017,
at 12-15. 
11 Conservation Law Foundation, Inc. v. Clear
River Energy, LLC, and Town of Johnston, Rhode
Island, C.A. No. PC-2017-1037 and Town of
Burrillville, Rhode Island v. Clear River Energy,
LLC, and Town of Johnston, Rhode Island, C.A.
No. PC-2017-1039.
12 Administrative Order No. 2001-9, April 17,
2001, Joseph F. Rodgers, Jr., Presiding Justice
(Ret.).
13 Id.
14 Notice, October 23, 2017, Richard A. Licht,
Associate Justice. �

We practice only US Immigration Law with 15 years experience in

• IRCA. 1-9, no-match advice 
for US employers 

• Foreign Investor, business 
and family visas

• Visas for health care professionals
• Visas for artists and entertainers

Member and past CFL chapter president of the American Immigration
Lawyers Association. BU Law and MPA Harvard Graduate. 

Full resume on my web site www.immigrators.com

Law offices of Joan Mathieu, 248 Waterman Street, Providence, RI 02906 

• Minimizing adverse immigration 
consequences of crimes

• Deportation/removal 
• All areas of immigration law –

referrals welcome

Immigration Lawyer 

Joan Mathieu
Call me if your legal advice may 
affect your clients’ immigration status. 
Protect yourself and your client

401-421-0911

Law Offices of 
Richard Palumbo, LLC
535 Atwood Ave, Suite 4

Cranston, RI 02920
401-490-0994

rpalumbo@richardpalumbolaw.com
richardpalumbolaw.com

Admitted in RI, MA and CT

•  Condo Lien 
Foreclosures 
& Collections

•  “No fee to the 
Association”

•  Custom 
Condominium 
Documents

•  Condominium Association Loans
•  FHA Certification 

Condominium 
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38 fantastic workshops include such topics as:

       -  corporate scandals
       -  toxic tort update
       -  sexual harassment
       -  sick and safe law
       -  the opioid crisis
       -  officer involved shootings, and more.

Our Bar’s Annual Meeting traditionally draws over 1500 attendees, and this is one
Meeting you don’t want to miss!

Rhode Island 
Bar Association 
Annual Meeting 
Thursday, June 21
Friday, June 22
Rhode Island Convention Center

2

Lost in a maze 
of numbers?

Our economists can help.

Don’t Get Lost in  
the Numbers…

802.878.0346 | 800.765.1377 
info@epreconomics.com 
www.epreconomics.com

400 Cornerstone Dr., Ste. 310 | P.O. Box 1660 
Williston, VT 05495-1660

EPR has been providing easy to understand, 
fast-driven economic analyses of damages in 
personal injury, wrongful death, medical mal-
practice, commercial, marital, and employment

cases since 1983.

Arbitrator

Investigator

Mediator

Nicholas Trott Long, Esq.

401-351-5070

nicholas@ntlong.com

www.ntlong.com
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A Comprehensive Guide to Sealing 
and Expunging Criminal Records 
After New Reform

Prior to the extensive changes enacted by our
legislature this year, criminal defendants were
left with few options when it came to addressing
their criminal record. Previously, individuals
were eligible to seal1 a criminal case if that 
case resulted in an acquittal or exoneration or
expunge2 a criminal conviction if they were a
“first time offender.”3 Over time, these restric-
tive statutes prevented deserving individuals
from removing criminal cases from their records,
which ultimately sparked the need for change. 

During the 2017 legislative session, legislators
in the Rhode Island General Assembly presented
several amendments to the expungement laws4

that were signed into law by the Governor. The
amendments, encompassed in House Bill 5205
Substitute A and Senate Bill 0426 Substitute A,
significantly expanded eligibility for criminal
record expungement. 

This comprehensive guide will
attempt to explain the options avail-
able to attorneys seeking to clear
their client’s criminal record.

The Differences Between 
a Motion to Seal and Motion 
to Expunge

Fundamentally, a motion to seal
and a motion to expunge accomplish
the same goal: “the destruction or

elimination from public view of certain records
of criminal arrests and/or convictions.”5 How -
ever, there is a substantial difference between 
a motion to seal and a motion to expunge. A
motion to seal is appropriate when a case results
in an acquittal or exoneration, while a motion
to expunge is proper when a case results in a
criminal conviction or sentence. 

Motion to Seal
An individual is eligible for a motion to seal

under R.I. Gen. Laws § 12-1-12.1 if their case
resulted in an acquittal or an exon era tion, such
as a dismissal, a not guilty finding after trial, 
no true bill after grand jury proceedings, or no
information after the felony screening process.

That being said, even if a defendant was
acquitted or otherwise exonerated of a crime,

having a felony conviction on their record will
render them ineligible for a motion to seal. For
the purposes of the sealing statute, a felony 
conviction includes a jail sentence, a suspended
sentence or a fine. Please note that under State 
v. Poulin,6 argued by Attorney Abilheira before
the Rhode Island Supreme Court, a nolo con-
tendere plea to a felony charge followed by a
period of probation is not a felony conviction
for sealing purposes. Additionally, a plea of 
nolo contendere to a felony charge followed 
by a deferred sentence is not a felony conviction
for sealing purposes.7

When reviewing a client’s criminal record,
attorneys should pay particular attention to
cases where a defendant was found not guilty
after trial, as they will be eligible for a motion
to seal despite having a felony conviction on
their record.8

Unlike motions to expunge, a motion to seal
can be filed immediately after the case is disposed
of without any requisite waiting period.

Motion to Expunge – First Time Offenders
Depending on the criminal sentence imposed

at the conclusion of a defendant’s case and their
prior criminal history, an individual may fall into
one of four expungement categories. 

The first expungement category pertains to
“first time offenders” and allows individuals to
remove one criminal conviction from their record.
For the purposes of expungement, a conviction
includes a fine, a probation sentence, a suspend-
ed sentence, and a jail sentence. 

Under R.I. Gen. Laws § 12-1.3-2(a) an indi-
vidual is eligible to have a case expunged if

1. They are a first time offender (they do not
have any other misdemeanor or felony con-
victions or probation sentences).
2. They have waited the requisite period of
time since the completion of their sentence:
five (5) years for misdemeanors and ten (10)
years for felonies.
3. During the waiting period, they have not
been convicted of nor arrested for any felony
or misdemeanor.
4. There are no criminal proceedings pending
against the individual.

Allison C. Abilheira, Esq.

Abilheira Law, LLC

A motion to seal is appropriate
when a case results in an
acquittal or exoneration, while
a motion to expunge is proper
when a case results in a crimi-
nal conviction or sentence.
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5. They have exhibited good moral
character.
Although an individual may meet the

criteria above, they will be precluded
from expungement if their offense is 
considered a “crime of violence.”9

Motion to Expunge – Multiple
Misdemeanor Convictions

The second expungement category
pertains to individuals who have been
convicted of multiple misdemeanor
offenses. This form of expungement was
created for those individuals who have
several misdemeanors on their record,
but have rehabilitated themselves and
maintained a clean criminal history for 
a period of at least ten (10) years. 

Individuals may now seek to expunge
multiple misdemeanor convictions under
amended10 R.I. Gen. Laws § 12-1.3-2(b) if

1. They have been convicted of more
than one (1) but less than six (6) 
misdemeanors.
2. They have not been convicted of 
a felony.
3. They have waited ten (10) years
since the completion of their last 
misdemeanor sentence.
4. During the ten (10) years since the
completion of their last sentence, they
have not been arrested nor convicted
of any felony or misdemeanor.
5. They have no pending criminal cases.
6. They have exhibited good moral
character.
Under the newly amended expunge-

ment statutes, individuals attempting to
expunge more than one misdemeanor
case cannot expunge a crime of violence,
nor can they expunge a domestic violence
charge,11 a driving under the influence
(DUI) charge,12 or a chemical test refusal
charge.13

Motion to Expunge – Deferred
Sentences

The third category of expungement
pertains to individuals who received a
deferred sentence. Upon the successful
completion of a deferred sentence, an
individual may immediately file a motion
to expunge as long as they meet the fol-
lowing requirements:

1. They have complied with all of the
terms and conditions of the deferral
agreement including, but not limited
to, the payment of all fines, fees, costs,
assessments and restitution to victims
of crimes.

(941) 928-0310
mjs@fl-estateplanning.com
www.fl-estateplanning.com

Estate Planning

Probate Administration

Probate Litigation

Elder Law

Corporate Law

Real Estate Closings

FLORIDA LEGAL ASSISTANCE

Marc J. Soss, Esquire

The essential guide to R.I. (and federal) 
zoning law, written in plain English and 

backed up by thousands of detailed citations. 
Completely updated!

NEW 
EDITION!

R.I. Zoning Handbook, 3rd Edition
 by Roland F. Chase, Esq.

From Lawyers Weekly Books
http://books.lawyersweekly.com or call Bill Cardinal at 617-218-8194
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2. They have no pending criminal
charges.
3. They have not been previously 
convicted of a crime of violence.
4. They have established good moral
character.

Motion to Expunge – Filings
Finally, the fourth category of expunge -

ment affects individuals sentenced to a
filing. Although cases resulting in a filing
are to be destroyed automatically by
statute,14 they often are not. Therefore,
attorneys should be aware that a person
is eligible to expunge a filing immediately
upon the completion of the one year fil-
ing period, so long as they complied with
all of the terms and conditions of their
filing. Although, an individual who was
charged with a domestic violence offense
and sentenced to a filing must wait a
period of three (3) years from the date 
of their filing to have the case expunged
from their record.15

Procedure for Filing a Motion 
to Seal or Expunge

The procedure for filing a motion to
seal and a motion to expunge is the same
regardless of which type of relief the
individual is seeking.

Although many attorneys prepare
their own motions, the Rhode Island
Judiciary website16 provides forms for
motions to seal and motions to expunge,
which include all of the necessary criteria
for determining eligibility. There are three
different expungement forms: a District
Court form, a Superior Court misde-
meanor form, and a Superior Court
felony form. An affidavit must accompany
the motion and needs to be signed by 
the individual seeking relief and must be
notarized. Attorneys are no longer per-
mitted to sign on behalf of their clients.

Once the motion and affidavit are
complete, it must be filed in the court
where the case was adjudicated. This is
particularly important when expunging
more than one misdemeanor, as the
motions are not automatically heard
together and may require multiple court
appearances.

Before filing the motion, attorneys
must choose a hearing date and schedule
the motion on the State’s Motion
Calendar. The hearing should be at least
ten (10) days after the date of filing.
Once the hearing is scheduled, notice,
including a copy of the motion and affi-

COIA & LEPORE, LTD.
Attorneys at Law

226 South Main Street
Providence, RI 02903

401.751.5522
information@coialepore.com

WORKERS’ COMPENSATION
RI & MA

JOHN F. CASCIONE, ESQUIRE

Attorney To Attorney Referrals

                      Rhode Island Bar Journal  March/April 2018     23



davit, must be sent to the Office of the
Attorney General and the arresting agency.

If a motion to expunge a criminal con-
viction is granted, the defendant will be
required to pay a fee of $100 per motion.
This fee is not required when a motion
to seal is granted, nor is it required when
expunging a case resulting in a deferred
sentence or filing.

Finally, if the motion is granted, attor-
neys should obtain several certified copies
of the court order. One copy should be
sent to the Bureau of Criminal Identifica -
tions in order to remove the case from
the individual’s criminal record. A second
copy should also be sent to the arresting
agency, so that they may destroy all
records of the arrest. A copy should 
also be retained by the defendant and 
the defendant’s attorney. 

Conclusion 
Attorneys should strive to make use 

of the liberal expungement laws now in
place in the State of Rhode Island. Many
of the individuals we represent have
criminal histories that may prevent them
from pursuing higher education, gainful
employment, and suitable housing. These
new expungement options ensure that
the stigma of a criminal conviction no
longer has to burden individuals who
made mistakes in the past. 

ENDNOTES
1 See R.I. GEN. LAWS § 12-1-12 and 12-1-12.1.
2 See R.I. GEN. LAWS § 12-1.3-1 et seq.
3 Under R.I. GEN. LAWS § 12-1.3-1(3) a first time
offender is defined as “a person who has been
convicted of a felony offense or a misdemeanor
offense, and who has not been previously convicted
of or placed on probation for a felony or a misde-
meanor and against whom there is no criminal
proceeding pending in any court.”
4 R.I. GEN. LAWS § 12-1.3-1 et seq.
5 State v. Poulin, 66 A.3d 419,424 (R.I. 2013).
6 See id. at 425-426.
7 See R.I. GEN. LAWS § 12-19-19
8 See R.I. GEN. LAWS § 12-1-12.1(a).
9 Under R.I. GEN. LAWS § 12-1.3-1(1), a “crime 
of violence” includes “murder, manslaughter, first
degree arson, kidnapping with intent to extort,
rob bery, larceny from the person, first degree sexu-
al assault, second degree sexual assault, first and
second degree child molestation, assault with intent
to murder, assault with intent to rob, assault with
in tent to commit first degree sexual assault, bur-
glary, and entering a dwelling house with intent to
commit murder, robbery, sexual assault, or larceny.”
10 See H.R. 5205 Sub. A, 2017 Sess. (R.I. 2017);
S. 426 Sub. A, 2017 Sess. (R.I. 2017).
11 See R.I. GEN. LAWS § 12-29-1 et seq.
12 R.I. GEN. LAWS § 31-27-2.
13 R.I. GEN. LAWS § 31-27-2.1.
14 R.I. GEN. LAWS § 12-10-12.
15 R.I. GEN. LAWS § 12-1-12.1.
16 https://www.courts.ri.gov/PublicResources/
forms/Pages/default.aspx. �
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56 Wells Street

Westerly, RI 02891

T 401-315-2733  F 401-455-0648

10 Weybosset Street, Suite 

Providence, RI  02903

T 401-455-3500  F 401-455-0648

Anthony R. Mignanelli 
Attorney At Law 

The R.I. Supreme Court Licenses all lawyers in the general practice of law.
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New Bar Members and Bar Committees 
Meet and Mingle at Speed Networking Event

Rhode Island Bar Association Committees
offer a wealth of professional and 
personal benefits to Bar members. On
January 25th, over 30 new lawyers and
third-year law students at Roger Williams
University School of Law, along with
chairs and representatives from 22 
Bar committees, took part in a casual,
informative, and interactive speed net-
working event at the Bar’s headquarters
in Cranston. Co-sponsored by the Bar’s
Executive Committee and New Lawyers
Committee, the event provided opportu-
nities for new lawyers to talk with com-
mittee chairs and/or representatives for
timed periods, allowing each participant
to visit with as many as ten committees.
Committee chairs followed up with inter-
ested new lawyers, inviting them to
attend their next committee meeting.
Participants also had an opportunity to
learn about the Bar’s Volunteer Lawyer
Program and Lawyer Referral Service
programs. To learn more about Bar
Association committees, visit the 
Bar’s website or contact Member
Services Coordinator Erin Bracken 
at ebracken@ribar.com. 

Creditors’ & Debtors’ Rights Committee
Chairpersons Richard L. Gemma and
Richard J. Land.

Executive Committee member and former Criminal Law
Bench Bar Committee Chair Christopher S. Gontarz and 
current Criminal Law Bench Bar Committee Chairperson
Matthew S. Dawson talked to some prospective members 
about the Committee’s purpose.

New Lawyers Committee Chairperson Matthew B. Mario talked
about some programs that his committee puts together.

Real Estate Title Standards & Practices Committee
Chairperson Michael B. Mellion and Committee volunteer
David M. Dolbashian gave attendees a rundown of what a
typical meeting agenda might look like.

Family Court Bench Bar Committee Chairperson Jane F.
Howlett discussed the benefits of joining the Committee 
with a potential new member.

The hard-working committee volunteers and chairpersons made the event a success!

New Lawyers Committee Chairperson
Matthew B. DiMario welcomed the 
attendees and thanked all the Bar 
committee chairpersons/representatives
for attending.

Bar President Linda Rekas Sloan encour-
aged attendees to visit committee tables
that may be outside of their practice
area, as they may discover some new
interests!

Volunteer Lawyer Program Coordinator
John Ellis discussed some of the Bar’s
public service programs with attendees.

Public Services Committee Chairperson
Christine J. Engustian and Committee
volunteer David F. Reilly.
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Thomas A. Cappalli, Jr., Esq. is now an associate at
O’Leary Murphy, LLC, 4060 Post Road, Warwick, RI
02886.
401-615-6564    tac@olearymurphy.com

Matthew P. Gabrilowitz, Esq. has moved Gabrilowitz Law
Office to 35 Sockanosset Cross Road, Cranston, RI 02920.
401-737-6800    matthew@gabrilowitzlaw.com 

David S. Hirsch, Esq. is now a partner at Hinckley Allen,
100 Westminster Street, Suite 1500, Providence, RI 02903.
401-274-2000    dhirsch@hinckleyallen.com    
hinckleyallen.com

Dana M. Horton, Esq. is now a partner at Robinson+Cole, 
One Financial Plaza, Suite 1430, Providence, RI 02903.
401-709-3352    dhorton@rc.com    rc.com

Shad Miller, Esq. is now an associate at Wistow, Sheehan 
& Loveley, PC, 61 Weybosset Street, Providence, RI 02903.
401-831-2700    smiller@wistbar.com 

Robyn A. Sisti, Esq. has moved her law office to 201
Wayland Avenue, 2nd Floor, Unit #8, Providence, RI 02906.
401-946-0101    rilaw@aol.com    robynsistilaw.com  

Stephen J. Sypole, Esq., of Gidley, Sarli & Marusak LLP, 
has been appointed as the Judge of the Housing Court for
the Town of Warren.
401-274-6644    ssypole@gsm-law.com

Timothy C. Twardowski, Esq. is now a partner at
Robinson+Cole, One Financial Plaza, Suite 1430,
Providence, RI 02903.
401-709-3356    ttwardowski@rc.com    rc.com

George W. Watson III, Esq. is now a partner at
Robinson+Cole, One Financial Plaza, Suite 1430,
Providence, RI 02903.
401-709-3351    gwatson@rc.com    rc.com

J. Robert Weisberger, Jr., Esq. has joined the law offices 
of Scott & Handwerger, LLP, 690 Warren Avenue, East
Providence, RI 02914.
401-654-6770    rweisberger@riestatelaw.com

Lawyers on the Move

James E. Purcell
JimPurcellADR@gmail.com

401-258-1262

– Highly experienced arbitrator and
mediator.

– Former trial lawyer, Rhode Island and
Massachusetts.

– Former CEO of major health insurer.

– Member of AAA and AHLA national
rosters of arbitrators and mediators.

– Dedicated to the prompt and fair 
resolution of your matters consistent
with your schedule.

Arbitration - Mediation - Facilitation - Fact Finding

JIM PURCELL ADR
Interested in Writing 

an Article for the
Rhode Island Bar Journal?

The Bar Association is always looking for

well-written, thought-provoking, topical

submissions for publication consideration

in the Bar Journal. And, what better way

to enhance your professional standing

than through an article published in the

Rhode Island Bar Journal and seen by 

its over 6,500 lawyers, judges and news

media editors? To find out how you may

have an article considered for Bar Journal

publication, and related Mandatory

Continuing Legal Education credit, please

contact Rhode Island Bar Journal Editor

and Rhode Island Bar Association Director

of Communications Kathleen Bridge at

401-421-5740 or email

kbridge@ribar.com.
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Four years ago I reviewed the third edition of a
unique eleven-volume tool for business litiga-
tors entitled Business and Commercial Litigation
in Federal Courts published by the ABA Section
of Litigation and Thomson Reuters (West).
Recently, the fourth edition has been published,
overseen again by Editor-in-Chief Robert L.
Haig, Esq., a distinguished New York litigator. 
It is an impressive improvement on an already
first-rate legal resource. Expanded to 14 volumes
and 17,142 pages, 4,000 pages more than the
previous edition, the fourth edition’s 153 chap-
ters (including 25 new chapters) reflect the
growth of federal procedural and substantive
law. The treatise offers a practical, soup to nuts,
guide to all aspects of federal civil practice, from
federal jurisdiction to appeals, from substantive
areas such as environmental law to the law of
employment discrimination, securities and busi-

ness torts. The work does not
replace such treatises as Moore’s
Federal Practice. Rather, it is a
hybrid that is designed to aid 
the practitioner to litigate in the
federal courts by combining a
treatise on federal practice with
summaries of substantive law
common in federal litigation.
Included with the set is a CD
containing electronic forms of 
the pleadings and jury instruc-
tions that are set forth in the 
treatise and that may be copied
and modified for pending cases.

Mr. Haig supervised the contributions of 
269 distinguished practitioners throughout the
United States and 27 federal appellate, district,
bankruptcy and state judges who authored (or
co-authored) the 153 chapters. Authors include
such recognizable litigators and judges as David
Boies and Theodore Wells, and retired District
Judge Shira Scheindlin. Many of the authors who
wrote chapters in the previous editions carried
over their work to this fourth edition, so there 
is both an expansion of previous work and a
consistency of quality. 

Most chapters have practice aids, such as
checklists, model interrogatories and requests for

production, and jury instructions. New chapters
address a wide range of subjects, including social
media, cross-border litigation, and marketing to
potential business clients, health care institutions,
and effective trial performance (written by a
judge). The chapters that carry over from the
prior edition cover key topics relating to business
and commercial litigation: procedural topics,
including federal subject matter and diversity
jurisdiction, removal, pleadings, discovery,
motions, mediation and arbitration, class actions,
multidistrict litigation, and trials; and substantive
topics, including antitrust, product liability, com -
mercial real estate, business torts and employ-
ment law. There is even a chapter on litigation
management in a law firm.

As stated in the Foreword, this treatise is
“unique in legal literature.” That is correct. It
covers every aspect of a commercial case, from
the assessment that takes place at the inception
through pleadings, discovery, motions, trial, and
appeal. Each chapter is designed to assist the
practitioner with both substantive and practical
information. The authors address strategic con-
siderations for both plaintiffs and defendants.
Citations to cases are copious, but equally
important are references to articles, treatises,
law reviews, A.L.R. and other resources. The
authors devote a number of chapters to the
purely practical: case evaluation, drafting a com-
plaint, selecting an expert, ADR and settlements,
even litigation avoidance and litigation manage-
ment for both companies and law firms and
technology in the courtroom.

In a new chapter on social media, the authors
address both discovery issues and evidentiary
issues such as authenticity and provide examples
of interrogatories and requests for production,
as well as cautionary instructions to a jury about
their own use of social media. As examples of
the blend of the theoretical with the practical
that characterizes this treatise, the author of the
chapter on the Complaint not only reviews the
technical pleading requirements for filing a com-
plaint under the federal rules, but infuses the
chapter with strategic and tactical considerations
in drafting the document. Similarly, a separate
chapter addresses both the technical and strategic

Deming E. Sherman, Esq.

BOOK REVIEW

Business and Commercial Litigation 
in Federal Courts – Fourth Edition
by Robert L. Haig, Editor-in-Chief

The authors devote a number of
chapters to the purely practical:
case evaluation, drafting a com-
plaint, selecting an expert, ADR
and settlements, even litigation
avoidance and litigation manage-
ment for both companies and 
law firms and technology in the
courtroom.
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requirements in responding to a com-
plaint by motion or by answer, including
affirmative defenses, counterclaims and
crossclaims. The chapter on cross-exami-
nation not only sets forth the basic rules
of cross-examination, but sets forth
examples of effective cross-examination
both as to lay and expert witnesses. 

Likewise, authors of the substantive
law chapters on, for example, employ-
ment discrimination not only cover the
statutory law, but also the bases for liabil-
ity, litigation issues and checklists. There
are related chapters on ERISA and OSHA
claims. The methodology employed by
the authors is both a useful guide for the
less experienced practitioner as well as a
refresher for the more experienced prac -
titioner. For those drawn to disputes in
the areas of products liability, malpractice,
and business torts, there are chapters 
that address each of these. 

In summary, it is unusual to find in
one treatise the full scope of federal prac-
tice and federal substantive law set forth.
The fourth edition is a highly useful tool
for business and commercial litigators. �

William P. Dennis, Esq.
Attorney-at-Law

Frank J. DiBiase, Esq.
Rhode Island Office of 
Child Support Services

Eric B. DiMario, Esq.
Kiernan, Plunkett & Redihan

Bruce I. Kogan, Esq.
Roger Williams University 
School of Law

David G. Morowitz, Esq.
The Law Office of 
David G. Morowitz, Ltd.

Sharon A. Santilli, Esq.
Rhode Island Office of 
Child Support Services

Thanks to Our CLE Speakers    
The success of the Rhode Island Bar Association’s 
Continuing Legal Education (CLE) programming relies 
on dedicated Bar members who volunteer hundreds of 
hours to prepare and present seminars every year. Their 
generous efforts and willingness to share their experience 
and expertise helps to make CLE programming relevant 
and practical for our Bar members. We recognize the professionalism and
dedication of all CLE speakers and thank them for their contributions.

Below is a list of the Bar members who have participated in CLE seminars
during the months of January and February.

Florida
Legal Assistance Statewide

PERSONAL INJURY • WORKERS’ COMPENSATION

REAL ESTATE CLOSINGS • TITLE INSURANCE

PROBATE ADMINISTRATION • PROBATE LITIGATION

MARITAL & FAMILY LAW • GUARDIANSHIP

BANKRUPTCY • CRIMINAL LAW

Sciarretta & Mannino
Attorneys at Law

7301A West Palmetto Park Road • Suite 305C
Boca Raton, Florida  33433

1-800-749-9928 • 561/338-9900

Edmund C. Sciarretta, Esq.
Suffolk Law 1970

Law Offices of 
Richard Palumbo, LLC
535 Atwood Ave, Suite 4

Cranston, RI 02920
401-490-0994

rpalumbo@richardpalumbolaw.com
richardpalumbolaw.com

Admitted in RI, MA and CT

•  Denied, Delayed, 
Underpaid Property 
Loss Claims

•  Fire, Water, 
Ice Dams, 
Storm Damage, 
Mold, Theft, 
Vandalism, & Collapse Claims

•  Insurance Company says “NO”…
Call Palumbo!

•  No Fee Unless Successful! 

Property Damage
and Insurance Law
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DECEMBER  2017

Volunteer Lawyer Program

Tiffinay A. Antoch, Esq., Heitke Cook Antoch LLC
Joseph P. Carroll, Esq., Woonsocket
Michael A. Castner, Esq., Jamestown
Augustus Charos, Jr., Esq., Cranston
James P. Creighton, Esq., Johnston
Sean C. Donohue, Esq., The Law Offices of Sean C. Donohue, LLC
Paul A. Fontaine, Esq., Fontaine & Croll
Joshua R. Karns, Esq., Karns Law Group
Keith G. Langer, Esq., Wrentham
Doris A. Lavallee, Esq., Lavallee Law Associates
John T. Longo, Esq., Citadel Consumer Litigation, PC
Laurie A. Meier, Esq., Providence
Robert A. Mitson, Esq., Mitson Law Associates
Thomas B. Orr, Esq., Law Office of Thomas B. Orr
Susan M. Pires, Esq., The Law Ofc of Susan Pires
Charles A. Pisaturo, Jr., Esq., Providence
Shelley G. Prebenda, Esq., Law Office of Shelley G. Prebenda
Gregory P. Sorbello, Esq., Peter M. Iascone & Associates, LTD.

Elderly Pro Bono Program

Robert J. Ameen, Esq., Law Offices of Robert J. Ameen, Esq.
Armando E. Batastini, Esq., Nixon Peabody, LLP
John Boyajian, Esq., Providence
James P. Creighton, Esq., Johnston
Michael A. Devane, Esq., Devane & Devane Law Offices
Gregory S. Dias, Esq., East Providence
Michael J. Farley, Esq., Rappoport, DeGiovanni & Caslowitz, Inc.
Brian D. Fogarty, Esq., Law Office of Devane, Fogarty & Ribezzo
Charles Greenwood, Esq., Law Offices of Greenwood & Fink
Charles T. Knowles, Esq.,Wickford
Arthur D. Parise, Esq.,Warwick
Steven Aaron Robinson, Esq., Robinson & Robinson
Amy E. Stratton, Esq., Moonan Stratton & Waldman, LLP
Edythe C. Warren, Esq., Law Office of Edythe C. Warren

US Armed Forces Legal Services Project

Gerard P. Cobleigh, Esq., Cobleigh & Giacobbe

JANUARY  2018

Volunteer Lawyer Program

Ryan Avery, Esq., The Law Office of Peter M. Mirageas
Robert E. Bollengier, Esq., Robert E. Bollengier Law Offices
Amey F. Cardullo, Esq., The Family Law Center
Joseph P. Carroll, Esq., Woonsocket
Michael A. Castner, Esq., Jamestown
Augustus Charos, Jr., Esq., Cranston
Frederick A. Costello, Esq., Warwick
James P. Creighton, Esq., Johnston
Misty Delgado, Esq., Law Offices of Misty Delgado
John W. Dineen, Esq., Providence
Kristy J. Garside, Esq., The Law Office Howe & Garside, Ltd.
Edward J. Gomes, Esq., Law Office of Edward J Gomes
Jane F. Howlett, Esq., Bristol
John F. Killoy, Jr., Esq., Law Office of John F. Killoy, Jr., LLC
Keith G. Langer, Esq., Wrentham
Kermin Liu, Esq., Law Office of Kermin Liu
Felicia A. Manni-Paquette, Esq., Azzinaro, Manni-Paquette
Christine Marinello, Esq., North Kingstown
Jennifer A. Minuto, Esq., Providence
Robert A. Mitson, Esq., Mitson Law Associates
Richard A. Pacia, Esq., North Providence
Neil P. Philbin, Esq., Law Office of Neil Philbin
Jill M. Santiago, Esq., Jill M. Santiago, Attorney at Law
Elizabeth Stone, Esq., Providence
Samantha Vasques, Esq., Pannone, Lopes, Devereaux & O’Gara, LLC

Elderly Pro Bono Program

Steven J. Boyajian, Esq., Robinson & Cole, LLP
Joanne C. D’Ambra, Esq., Cranston
Kathleen G. Di Muro, Esq., Law Office of Kathleen G. Di Muro
Daniel K. Flaherty, Esq., Warwick
Brian G. Goldstein, Esq., Law Offices of Brian G. Goldstein
Phillip C. Koutsogiane, Esq., Law Offices of Phillip Koutsogiane
Dilloun C. Rademacher, Esq., Rademacher Law Offices
David F. Reilly, Esq., Law Office of David Reilly
Jill M. Santiago, Esq., Jill M. Santiago, Attorney at Law
John S. Simonian, Esq., Pawtucket
Elizabeth Stone, Esq., Providence
Susan D. Vani, Esq., Providence

US Armed Forces Legal Services Project

David N. Bazar, Esq., Bazar & Associates, P.C.
John Boyajian, Esq., Providence
Lori J. Norris, Esq., Law Office of Lori J. Norris

Continued on next page

HONOR ROLL

Volunteers Serving Rhode Islanders’ Legal Needs
The Rhode Island Bar Association applauds the following attorneys for their outstanding pro bono
service through the Bar’s Volunteer Lawyer Program, Elderly Pro Bono Program, US Armed Forces
Legal Services Project, and Foreclosure Prevention Project during December 2017 and January 2018.

For information and to join a Bar pro bono

program, please contact the Bar’s 

Public Services Director Susan Fontaine at:

sfontaine@ribar.com or 401-421-7758. 

For your convenience, Public Services program 

applications may be accessed on the Bar’s website 

at ribar.com and completed online. 
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Founded in 1958, the Rhode Island Bar Foundation is the non-profit 

philanthropic arm of the state’s legal profession. Its mission is to foster

and maintain the honor and integrity of the legal profession and to study,

improve and facilitate the administration of justice. The Foundation 

receives support from members of the Bar, other foundations, and from

honorary and memorial contributions.

Today, more than ever, the Foundation faces great challenges in funding 

its good works, particularly those that help low-income and disadvantaged

people achieve justice. Given this, the Foundation needs your support and

invites you to complete and mail this form, with your contribution to the

Rhode Island Bar Foundation.

Help Our Bar Foundation Help Others

RHODE ISLAND BAR FOUNDATION GIFT

PLEASE PRINT

My enclosed gift in the amount of $ ____________________________

Please accept this gift in my name

or

In Memory of ________________________________________________________________________

or

In Honor of _________________________________________________________________________

Your Name(s) _______________________________________________________________________

Address _______________________________________________________________________________

City/State/Zip _______________________________________________________________________

Phone (in case of questions) ______________________________________________________

Email: ________________________________________________________________________________

Please mail this form and your contribution to:

Rhode Island Bar Foundation

41 Sharpe Drive

Cranston, RI 02920

Questions? Please contact Virginia Caldwell at 421-6541

or gcaldwell@ribar.com

Rhode Island 
Bar Foundation

RHODE ISLAND  
BAR ASSOCIATION’S

Online Attorney  
Resources (OAR)

OAR provides new and more 
seasoned Bar members with 

the names, contact information 
and Bar admission date of 

volunteer attorneys who answer 
questions concerning particular 

practice areas based on their 
professional knowledge and 

experience. Questions handled 
by OAR volunteers may range 
from speci�c court procedures 

and expectations to current and 
future opportunities within the 

following OAR practice areas: 

Administrative Law
Business Law

Civil Law
Creditors and Debtors

Criminal Law 
Domestic/Family Law

Federal Court 
Probate and Estates 

Real Estate 
Workers’ Compensation

TO CHOOSE YOUR OAR OPTION:

Bar members with questions 
about a particular area of the law.

as information resources. 

Go to the Bar’s website at ribar.com, 
login to the MEMBERS ONLY, and 

click on the OAR link.

Exclusively designed to 
help Bar members receive 

and o�er timely and direct 
assistance with practice-

related questions.  

      10:37 AM
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The Bar also thanks the following volunteers 
for taking cases for the Foreclosure Prevention
Project and for participating in Legal Clinic
events during December and January.

Foreclosure Prevention Project

Sean C. Donohue, Esq.,
The Law Offices of Sean C. Donohue, LLC

Daniel K. Flaherty, Esq., Warwick
Brian G. Goldstein, Esq., 

Law Offices of Brian G. Goldstein
Phillip C. Koutsogiane, Esq., 

Law Offices of Phillip Koutsogiane
Kermin Liu, Esq., Law Office of Kermin Liu
Thomas B. Orr, Esq., 

Law Office of Thomas B. Orr
Jill M. Santiago, Esq., 

Jill M. Santiago, Attorney at Law
John S. Simonian, Esq., Pawtucket
Elizabeth Stone, Esq., Providence

Legal Clinic

Tara R. Cancel, Esq., Cranston
Brian D. Fogarty, Esq., 

Law Office of Devane, Fogarty & Ribezzo
Brian G. Goldstein, Esq., 

Law Offices of Brian G. Goldstein
Kermin Liu, Esq., Law Office of Kermin Liu
David F. Reilly, Esq., Law Office of David Reilly

Invitation to Exhibit
Rhode Island Bar Association Annual Meeting 

June 21 & 22, 2018

Where can you get a two-day exhibitor space at an event attended
by over 1,300 attorneys and judges for only $900? At the Rhode
Island Bar Association Annual Meeting on Thursday and Friday,
June 21st and 22nd, 2018 at the Rhode Island Convention Center 
in Providence, that’s where. And, since requests have traditionally
exceeded the supply of available exhibit spaces, immediate appli-
cations are encouraged.

Exhibitor space is available in the comfortable and high-visibility
location immediately in front of, and surrounding, the entrances to
all Annual Meeting seminar rooms. Serving as the site for all meet-
ing food and beverage breaks, these are excellent locations for
attracting attendee attention. Each space costs $900. This fee
includes a draped six-foot table, two chairs and two tickets for 
all meals, including: Thursday Luncheon Buffet; Thursday Awards
Reception; and Friday Annual Meeting Luncheon.

Exhibit space is limited, and previous exhibitors receive location
preference, but there are still some spaces available. Please note
that sending in an application does not guarantee a space as
exhibit spaces are assigned based on availability and product and
service mix. Completed Exhibit Space Application Contracts are
due no later than March 16, 2018. Exhibit space assignment and
confirmation occurs by March 30, 2018. Exhibit payment is due on
or before space confirmation.

To receive 2018 Annual Meeting Exhibitor Application Forms,
please contact the Bar’s Director of Communications Kathleen
Bridge by telephone: 401-421-5740 or email:
kbridge@ribar.com.

Call us at 401.274.7400 or visit us online at M-N-Law.com

�e Rhode Island Supreme Court licenses lawyers in the general practice of law.
�e court does not license or certify any lawyer as an expert or specialist in any �eld of practice.

Since 1999 

PERSONAL INJURY
Helping the injured. 

MEDICAL MALPRACTICE
Serving clients and their families.

SOCIAL SECURITY 
DISABILITY
Obtaining personal, economic 
and social justice.

RHODE ISLAND

PROVIDENCE     

WAKEFIELD      

WARWICK     

WOONSOCKET

MASSACHUSETTS

LAWRENCE        

QUINCY

CONNECTICUT

NEW LONDON

AMONG THE TOP 5% OF RHODE ISLAND ATTORNEYS

Joseph P. Marasco
Donna M. Nesselbush
 Jennifer L. Belanger
 Anthony S. Buglio
 Valerie E. Diaz
 Jane R. Duket
 Mark H. Grimm
 Ryan P. Kelley
 Mariam A. Lavoie
 Timothy P. Lynch
 Thomas L. Moran
 Philip M. Weinstein
 Chace Wessling
 Noah Zimmerman
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Books   $ __________________________________

Shipping/Handling   $ __________________________________

Sub-Total   $ __________________________________

7% R.I. Sales Tax   $ __________________________________

Total   $ __________________________________

NAME 

FIRM or AGENCY

MAILING ADDRESS (Cannot be a P.O. Box)

CITY & STATE

ZIP PHONE

EMAIL ADDRESS 

BAR ID # 

 Check enclosed (made payable to RIBA /CLE)
     Please do not staple checks.

 MasterCard    VISA AMEX Discover

     Exp. Date _____________________________________

Card No.__________________________________________________________________________________________________

Signature ________________________________________________________________________________________________

Mail entire page to: CLE Publications
Rhode Island Bar Association
41 Sharpe Drive
Cranston, RI 02920

OFFICE USE ONLY

Check No. ______________________________________________________________________________________________

Date Rec’d ____________________________________________________________________________________________

Amount __________________________________________________________________________________________________

Date Sent ______________________________________________________________________________________________

Choose
Title                                                                       Book #    Price   Book  USB    Qty.    TotalCLE Publications

Order Form

D
et

ac
h 

H
er

e

    Publication    Shipping and
         Total         Handling Cost
      Up to $45               $6
   $45.01- $75             $9
   $75.01- $100           $12
     $100.01+              $15

Please allow 2-3 weeks for 
delivery. All books are sent 
by FedEx Ground.

Commercial Law 2017:                                  CL-17    $40

Update on Recent Developments

QDRO Practice in RI from A-Z                        09-13    $40

Billing Clients                                               13-02    $25

Criminal Law Practice in RI                            17-03    $70

Residential Real Estate Closings in RI             17-02    $70

Domestic Relations Practice                           16-07    $70

Basic Commercial & Real Estate Loan            12-02    $55

Documentation

Civil Practice in District Court                        12-01    $40

Portability                                                      13-05    $35

Landlord/Tenant Handbook                            16-04    $15

RI Real Estate Liens: A Field Guide                 14-02    $25

RI Title Standards Handbook                         TS-162   $40

Recent Developments in the Law 2017            RD-17    $55

2017 DUI Law & Hardship Licenses                17-01    $40

How to Try a DUI/Refusal Case                      16-05    $45

Civil Law Practice: The Basics                        14-06    $35

Auto Accident Reconstruction                         13-01    $35

Model Civil Jury Instructions                          03-02 $49.95

RI Law of Workers’ Com pensation                WC-12    $40

Law Practice Management

Real Estate

Probate/Elder Law

Family Law

Trial Practice 

Business

Practical Skills
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RI Bar Association Continuing Legal Education Seminars

March 6           What to Do If You Just Wired Funds 
Tuesday             to a “Prince in Nigeria”
                        RI Law Center, Cranston
                        8:30 a.m. – 10:30 a.m., 
                        1.5 credits + 0.5 ethics
                        Also available as a LIVE WEBCAST!

March 7           Sue Unto Others As You Would Have 
Wednesday        Them Sue Unto You
                        1:00 p.m. – 2:00 p.m., 1.0 ethics
                        LIVE WEBCAST ONLY

March 8           2018 Hardship Licenses & Ignition 
Thursday          Interlock Devices
                        RI Law Center, Cranston
                        12:45 p.m – 1:45 p.m., 1.0 credit

March 13          2018 Hardship Licenses & Ignition 
Tuesday             Interlock Devices
                        Phil’s Main Street Grille, Wakefield
                        12:45 p.m. – 1:45 p.m., 1.0 credit

March 14          Thou Shalt Not Lie, Cheat & Steal: 
Wednesday        The Ten Commandments of Legal Ethics
                        1:00 p.m. – 2:00 p.m., 1.0 ethics
                        LIVE WEBCAST ONLY

March 15          Workers’ Compensation Practice in 
Thursday          Rhode Island: A Practical Skills Series 
                        RI Law Center, Cranston
                        9:00 a.m. – 3:00 p.m., 4.0 credits + 1.0 ethics

March 20         Tax Lien Foreclosures 
Tuesday             RI Law Center, Cranston
                        1:00 p.m. – 2:30 p.m., 1.5 credits
                        

Register online at the Bar’s website ribar.com and click on CONTINUING LEGAL EDUCATION o  n the left side menu 
or telephone 401-421-5740. All dates and times are subject to change.

March 21          Loose Lips Sink Partnerships (and Clients 
Wednesday        Too): The Ethical Way to Honor Client 
                        Confidentiality
                        1:00 p.m. – 2:00 p.m., 1.0 ethics
                        LIVE WEBCAST ONLY

March 23         Let’s Talk Communication! Tools to Use 
Friday               to Save Time, Avoid Hassles & Make the 
                        Most of Limited Resources
                        RI Law Center, Cranston
                        5:30 p.m. – 7:30 p.m., 2.0 ethics
                        Also available as a LIVE WEBCAST!

March 28         Medical Records in Personal Injury Cases
Wednesday        RI Law Center, Cranston
                        12:30 p.m. – 2:30 p.m., 2.0 credits
                        Also available as a LIVE WEBCAST!

April 5              Choice of Entity
Thursday          RI Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST!

April 10            Objections & the Evidence Maze
Tuesday             RI Law Center, Cranston
                        12:00 p.m. – 2:00 p.m., 2.0 credits

April 12            Raiders of the Lost Title:  
Thursday          How to Hunt for Real Estate Records 
                        RI Law Center, Cranston
                        12:45 p.m. – 1:45 p.m., 1.0 credit
                        Also available as a LIVE WEBCAST!

Times and dates subject to change. 
For updated information go to ribar.com

NOTE: You must register online for live webcasts.

RHODE ISLAND LAW CENTER LOCATION

The Rhode Island Law Center is located at 
41 Sharpe Drive in Cranston, Rhode Island.
Continuing Legal Education Telephone: 401-421-5740.

Reminder: Bar members may complete CLE credits through participation in online CLE seminars. To register for an online
seminar, go to the Bar’s website: ribar.com and click on CONTINUING LEGAL EDUCATION on the left side menu.

— SAVE THE DATE —

2018 Annual Me    eting

June 21 & 22, 2018

RI Convention Center, Providence
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Any interruption in use, or any action
that acknowledges a superior title, will
reset the ten-year clock.63

The Carrolls established continuous
use for nearly twenty-three years, despite
the defendants’ argument that there were
gaps in activity that sometimes spanned
years.64 This is the usefulness of “wild
land” to the would-be adverse possessor.
Because the woodlots, like their neigh-
bors,’ saw little activity, the court found
the inactive periods “not inconsistent
with that historical use, and at no point
was the possession interrupted.”65

Conclusion
Thirty-one years after Mr. Carroll

found two likely lots and deeded them 
to himself and his wife, the Carrolls suc-
ceeded in an ingenious and completely
legal scheme that netted them four lots of
buildable land.66 However, consider their
downside risk. Mr. Carroll recorded his
deed to the lots in November 1986.67 He
and his wife then cleared the boundary
line, had the lots surveyed, and applied 
to subdivide the lots (an application 
that required testimony before the town
council).68 They also widened Amy Hart
Path (bringing in an engineer, installing
drainage pipes and improving the path’s
structural integrity).69 In 1995, they even
brought suit to have Amy Hart Path
declared a public road.70 At that point,
nine years into their occupation, the
record owners could have appeared and
asserted their superior claim. No matter
how careful they had been, the risk of
ejection (and commensurate loss of
investment) always loomed large.

Perhaps, in view of that risk, adverse
possession is not such a bargain. You
can’t choose the most desirable property,
your risk of loss is great, and your reward,
if you prevail, may include your neighbors’
opprobrium. In the words of one com-
mentator, “The bad faith adverse posses-
sor is almost universally regarded as a
scoundrel.”71 But is this fair? After all,
“[i]t is inconsistent to view someone as a
thief or a bad faith actor for doing noth-
ing more than knowingly employing the
law’s own process for acquiring land.”72

The Carroll decision is a textbook
case of adverse possession, illustrating
both its advantages (making productive
use of undeveloped land and expanding
the tax rolls) and its seeming unfairness

We congratulate our colleagues, Dana Horton and 

George Watson, on their elections to partner.

Dana Horton, a member of the firm’s Insurance + 

Reinsurance Group, focuses her practice on representing 

and advising insurance companies in large loss property 

subrogation matters, property insurance coverage 

disputes, and bad faith claims. 

George Watson, a member of the firm’s Environmental, 

Energy + Telecommunications Group, focuses his practice 

on energy, telecommunications, and utilities law. He 

handles a range of environmental, real estate, and land 

use concerns. 

Congratulations, Dana and George!

Contact: Patricia J. Igoe 
401.709.3325  |  pigoe@rc.com 
www.rc.com  |  twitter@robinsoncoleRobinson & Cole LLP

Win Land, Influence Policy
continued from page 11
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Sale of Real Estate (Buyers & Sellers)
Probate & Divorce Residential Sales

Over 25 years legal experience
View my Portfolio of Sales & Client Reviews at

www.oceanroadsrealty.com

Marie Theriault, Esquire, Broker/Owner

238 Robinson Street, Ste. 4, South Kingstown, RI 02879
oceanroadsrealty@gmail.com     401-447-4148



(depriving record owners of a property
interest). Is the ancient doctrine of adverse
possession worth keeping in the modern
age? The Rhode Island Supreme Court
has clearly expressed its disapproval of
the purposeful taking of another’s prop-
erty, but has continued to enforce the
statute as written. Perhaps in light of
Carroll’s illustration, the General
Assembly will at last consider whether
adverse possession itself should be evicted
from our jurisprudence.

ENDNOTES
1 See generally Acampora v. Pearson, 899 A.2d
459, 461 (R.I. 2006); DeCosta v. DeCosta, 819
A.2d 1261, 1263 (R.I. 2003); Anthony v. Searle,
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Elderly
Resources for attorneys.

Support services for your clients.

ElderCare OF RI, LLC
51 Je�erson Blvd., Warwick RI 02888
(401) 781-4217
www.eldercareofri.comJames I. Goldman, CPA

Child Support Update 
Seminar Reviews Changes

At the January 12th Child Support Update seminar, attorneys Frank J. Dibiase, Esq. and
Sharon A. Santilli, Esq., of the Rhode Island Office of Child Support Services, reviewed
the revised Child Support Guidelines that became effective September 1, 2017. This 
seminar is available on-demand on the Bar’s website.
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Confidential and free help, information, assessment and referral for personal challenges are

available now for Rhode Island Bar Association members and their families. This no-cost

assistance is available through the Bar’s contract with Coastline Employee Assistance
Program (EAP) and through the members of the Bar Association’s Lawyers Helping Lawyers

(LHL) Committee. To discuss your concerns, or those you may have about a colleague, 

you may contact a LHL member, or go directly to professionals at Coastline EAP who provide

confidential consultation for a wide range of personal concerns including but not limited to:

balancing work and family, depression, anxiety, domestic violence, childcare, eldercare, grief,

career satisfaction, alcohol and substance abuse, and problem gambling. 

When contacting Coastline EAP, please identify yourself as a Rhode Island Bar Association

member or family member. A Coastline EAP Consultant will briefly discuss your concerns 

to determine if your situation needs immediate attention. If not, initial appointments 

are made within 24 to 48 hours at a location convenient to you. Or, visit our website at

coastlineeap.com (company name login is “RIBAR”). Please contact Coastline EAP

by telephone: 401-732-9444 or toll-free: 1-800-445-1195.

Lawyers Helping Lawyers Committee members choose this volunteer assignment because
they understand the issues and want to help you find answers and appropriate courses of
action. Committee members listen to your concerns, share their experiences, offer advice
and support, and keep all information completely confidential.

Please contact us for strictly confidential, free, peer and professional assistance with
any personal challenges.

Lawyers Helping Lawyers Committee Members Protect Your Privacy

Brian  Adae, Esq.                          (401) 831-3150
Neville J. Bedford, Esq.                (401) 348-6723
Candace M. Brown Casey, Esq.     (401) 453-1500
David M. Campanella, Esq.           (401) 273-0200
David P. Craven, Esq.                     (401) 490-0109
Susan Leach DeBlasio, Esq.          (401) 274-7200 
Misty Delgado, Esq.                      (401) 572-1464
Sonja L. Deyoe, Esq.                    (401) 256-8857
Kathleen G. Di Muro, Esq.              (401) 944-3110 
Christy B. Durant, Esq.                  (401) 272-5300
Brian D. Fogarty, Esq.                   (401) 821-9945 
Janet Gilligan, Esq.               (401) 274-2652 x126
Brian G. Goldstein, Esq.                (401) 921-3443
Barbara E. Grady, Esq.                  (401) 351-4800 
Stephen P. Levesque, Esq.            (401) 490-4900 
Nicholas Trott Long, Esq. 
(Chairperson)                                   (401) 351-5070 
Cynthia E. MacCausland, Esq.       (617) 284-3804
Genevieve M. Martin, Esq.            (401) 595-3024
Joseph R. Miller, Esq.                   (401) 454-5000 
Robert A. Millerick, Esq.                (401) 862-4643
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Do you or your family need help with any personal challenges?
We provide free, confidential assistance to Bar members and their families.

SOLACE, an acronym for Support 
of Lawyers, All Concern Encouraged, 
is a new Rhode Island Bar Association
program allowing Bar members to reach
out, in a meaningful and compassionate
way, to their colleagues. SOLACE com-
munications are through voluntary participation in an email-
based network through which Bar members may ask for help, 
or volunteer to assist others, with medical or other matters.

Issues addressed through SOLACE may range from a need for
information about, and assistance with, major medical problems, 
to recovery from an office fire and from the need for temporary
professional space, to help for an out-of-state family member. 

The program is quite simple, but the effects are significant. 
Bar members notify the Bar Association when they need help, or
learn of another Bar member with a need, or if they have some-
thing to share or donate. Requests for, or offers of, help are
screened and then directed through the SOLACE volunteer email

network where members may then
respond. On a related note, members
using SOLACE may request, and be
assured of, anonymity for any requests 
for, or offers of, help. 

To sign-up for SOLACE, please go 
to the Bar’s website at ribar.com, login to the Members Only
section, scroll down the menu, click on the SOLACE Program
Sign-Up, and follow the prompts. Signing up includes your name
and email address on the Bar’s SOLACE network. As our network
grows, there will be increased opportunities to help and be helped
by your colleagues. And, the SOLACE email list also keeps you
informed of what Rhode Island Bar Association members are doing
for each other in times of need. These communications provide a
reminder that if you have a need, help is only an email away. If you
need help, or know another Bar member who does, please contact
Executive Director Helen McDonald at hmcdonald@ribar.com or
401.421.5740.

SOLACE
Helping Bar Members 

in Times of Need
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In Memoriam

Calvert C. Groton, Esq.
Calvert Cottrell Groton, 87, of Boca
Grande, FL died on December 25, 2017.
He was the youngest son of the Rev. John
Mansfield Groton and Anngenette Cottrell
Groton of Westerly, RI. He is survived 
by his wife, Louise (Loulie) Mauran; his
children Anne Jacobs of Yarmouth, ME,
Virginia Goelz of Briarcliff, NY, Calvert
Groton, Jr. of Dedham, MA; his 9 grand-
children; and his sister, Anngenette Tyler.
He was predeceased by his first wife Mary
Jane Clark Groton (1954-1976); his second
wife Constance Wolcott Groton (1978-
2003); and his brothers John Groton, Jr.
and William Groton, MD. He is survived
by Connie’s daughters Patricia O’Loughlin
of Bedford, NH and Pamela Cerne of
Wayland, MA, and their 5 children. He is
also survived by Loulie’s daughters Marion
Mariner of Providence, RI; Louise Nadler
of Marion, MA; Hope Mauran of New
Palz, NY; Harriette Merrill of Morrisville,
VT; Margaret Zuccotti of Jenkintown, 
PA; their 13 children and a grandson. 
Mr. Groton graduated from Episcopal
Academy (1948), Harvard College (1952),
and Harvard Law School (1957). He
served in the U.S. Navy as Communications
Officer and Officer of the Deck underway
on the destroyer escort USS Huse (1952-
1954). He began his law career in 1957 as
an associate at Edwards & Angell, LLP
(now Locke Lord LLP) in Providence,
became a partner, and was a member of
the RI and FL Bar Associations. He had
numerous civic and philanthropic interests,
and in 2006 received the Harold B.
Soloveitzik Professional Leadership Award
from The Rhode Island Foundation. He
served on the boards of the VNA of RI,
Westerly Hospital Foundation, RI Renal
Institute, Weekapaug Fire District
(Moderator 1970-1974), RI Industrial
Facilities Corp, and Industrial Foundation
of RI. He served on the boards of the RI
Scenic Roadways, RI Audubon Society,
Westerly Land Trust, Nope’s Island
Association, and supported Lemon Bay
Conservancy. He was a Junior and Senior
Warden at St. Martin’s Episcopal Church,
and board Member of the Episcopal
Diocese of RI, Episcopal Divinity School,
Weekapaug Chapel Society, The Wheeler
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School, Harvard Club of RI, Weekapaug
Tennis Club, and Agawam Hunt. At the
time of his death, he was a member of 
St. Andrews Episcopal Church and the
Gasparilla Inn & Club in Boca Grande.

George Graboys, Esq.
George Graboys, 85, passed away Saturday,
December 16, 2017. He was the husband of
Lois (Wolpert) Graboys. He was born in
Fall River, MA, a son of the late Lewis and
Rebecca (Sobiloff) Graboys. He graduated
from Tabor Academy in 1950, Dartmouth
College in 1954, and the University Of
Pennsylvania School Of Law in 1957.
George was the President, Chief Executive
Officer, and Chairman of Citizens Financial
Group (Citizens Bank) from 1969-1992,
and an Executive in Residence and adjunct
Professor at the University of Rhode Island
School of Business from 1993-1995. He
was the Chairman of the Rhode Island
Board of Governors for Higher Education,
the University of Rhode Island Foundation,
the Rhode Island Foundation, and the
Rhode Island Urban Project; and was a
Founding Member and Chairman of The
Rhode Island Children’s Crusade. George
was awarded the Anti-Defamation League
Torch of Liberty Award; Rhode Island
Business Person of the Year; and New
England Business Magazine Business
Person of the Year. Besides his wife, he is
survived by his sons Ken Graboys and his
wife Sharon Graboys of Glencoe, IL and
James Graboys of Prattville, AL; daughter
Angela Graboys Rudner and her husband
Lewis Rudner of Providence, RI; and
grandchildren Noah, Sam, Jed, and
Rebecca Graboys, and Julianne Rudner.
He was the brother of the late Dr. Thomas
Barr Graboys, Marilyn Graboys Wool, and
Helen Sue Graboys. 

Hon. Corinne Grande
Associate Justice of the Rhode Island
Superior Court Judge Corinne P. Grande,
89, passed away January 12, 2018. Born 
in Providence, she was a daughter of the
late Hon. William G. and Gemma Grande.
Judge Grande attended North eastern
University in Boston and earned a law
degree there in 1952, then spent seven
years practicing law with her father. In
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In Memoriam (Cont.)

1960 she became the first female lawyer in
the state Attorney General’s office. She was
chief of the department’s appellate division
in 1968, when she was elected to the city
council in Cranston. In November1977,
Gov. J. Joseph Garrahy named her as one 
of the 19 Judges of the Superior Court. 
She was the presiding justice in the second
Claus Von Bulow Trial in 1985. She is sur-
vived by her sister Elaine G. Miele and 
her husband Anthony, sister Claudia E.
Williams, sister Elissa Grande, sister Lydia
A. Grande and her husband Brian, brother
Robert W. Grande and his wife Louise. 
She was the sister of the late William G.
Grande, Jr., and aunt to two nieces and
five nephews and several great nieces 
and nephews.

Ryder J. Kenney, Jr., Esq.
Ryder J. Kenney, 76, of Narragansett,
passed away on Thursday, January 18,
2018. He was the husband of 47 years 
to Judith (Van Orden) Kenney. Born in
Providence, he was the son of the late
Joseph R. Kenney, Sr. and Margaret
(Harty) Kenney. Ryder was a graduate 
of Hope High School, Bryant College 
and New England School of Law. He also
served in the US Navy. Ryder was an all-
state hockey player, an avid golfer, and 
a great story teller. Ryder began his law
career as a public defender and later went
on to private practice. Besides his wife he 
is survived by his loving children, Susan E.
Kenney of NY, J. Ryder Kenney III of FL
and Vanessa J. Petrella and her husband
James of Cranston. Ryder was also the
brother of Martha Parker, Elizabeth
Dubois, Margaret Driscoll, Denis Kenney,
Paul Kenney, Edward Kenney and Dorothy
Mahoney.

James Miller Sloan III, Esq. 
James Miller Sloan III, 87, passed away on
Thursday, December14, He is survived by
his wife of 63 years, Alice Donahue Sloan.
Son of Scottish and Canadian immigrants,
James M. Sloan and Marguerite Naud
Sloan, he attended St. Pius School and
became a grad uate of La Salle Academy
(1949) and the College of the Holy Cross
(1953) before serving in the US Army
Counter Intelligence Corps in New York
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City. Earning his law degree from Boston
University under the GI Bill (1958), he
joined the Providence law firm, Gardner,
Sawyer, Cottam & Gates (later to become
Gardner, Sawyer, Gates & Sloan), where 
he worked for 55 years. He was general
counsel to the Rhode Island Builders Asso -
cia tion (RIBA) for 53 years, and real estate
counsel to the Roman Catholic Diocese of
Providence and AMICA Mutual Insurance
Company. He provided extensive pro bono
legal services to various Catholic organiza-
tions. He treasured memories of the years
that his daughter, Kristen, practiced law
with him and of the zoning work that he
collaborated on with son, Jim. Mr. Sloan
was active in civic, religious, and education-
al organizations, including the RI Jaycees
and the Holy Cross Club of RI, both of
which he served as president. He was a
long -time parishioner and trustee of St.
Augustine’s Church and was a trustee and
board chair of LaSalle Academy, into whose
Hall of Fame he was inducted (2004). He
was a member of several social clubs,
including the Turks Head Club, Metacomet
Country Club, Touisset Point Community
Club, and the Squantum Association, where
he served as president. He is also survived
by his sister, Marguerite Sloan Bailey 
of Newport, three daughters and three
sons: Maryalice Sloan-Howitt (Arnold
Martin Howitt), Cathleen Sloan Hood
(Donald Tucker Hood), James Miller Sloan
IV, Kristen Sloan Maccini (Robert John
Maccini), Peter Leonard Sloan (Christine
Agnew Sloan), and Stephan Christopher
Sloan (Lara Schaefer Sloan), and 17 grand-
children and four great-grandchildren.
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Advertiser IndexCaption This! Contest
We will post a cartoon
in each issue of the
Rhode Island 
Bar Journal, and you,
the reader, can create
the punchline.

How It Works: Readers are asked
to  consider what’s happening in
the cartoon and submit clever,
original captions. Editorial Board
staff will review entries, and will
post their top choices in the follow-
ing issue of the Journal, along with
a new cartoon to be captioned. 

How to Enter: Submit the caption you think best fits 
the scene depicted in the cartoon above by sending 
an email to kbridge@ribar.com with “Caption Contest 
for March/April” in the subject line.

Deadline for entry: Contest entries must be submitted 
by April 1st, 2018.

By submitting a caption for consideration in the contest, the author 
grants the Rhode Island Bar Association the non-exclusive and 
perpetual right to license the caption to others and to publish the 
caption in its Journal, whether print or digital.

Winning caption for 
January/February issue cartoon

“The devil is in the details.”
GEORGI J. VOGEL ROSEN, ESQ.
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The Rhode Island Bar Association’s Government Lawyers Committee is sponsoring 
a free-to-Bar-members, one-credit, Committee CLE seminar on Thursday, March 1st,
from 12:30 pm – 1:30 pm at Rhode Island Bar Association headquarters, 41 Sharpe
Drive in Cranston. The program, Artificial Intelligence in the Law, is presented by
Attorney William J. Connell and State Librarian Megan Hamlin-Black. This CLE program
will help attendees understand what artificial intelligence is, and how it might affect
the legal profession.

To register, and for additional information, please contact Government Lawyers
Committee Chair Amy Goins: amygoins@utrlaw.com.

Bar’s Government Lawyers Committee 
Free, 1-Credit CLE: 

Artificial Intelligence in the Law
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